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REGIONAL COUNCIL

AGENDA

PAGE #
nl.0 CALL TO ORDER & PLEDGE OF Councilmember
ALLEGIANCE Roberts, President

MEETING FOCUS: Regional Transportation Improvement Program

2.0 PUBLIC COMMENT PERIOD - Members of the public desiring to
speak on items on the agenda, or items not on the agenda, but within
the purview of the Council, must fill out and present a speaker’s card to the
Exec. Assistant prior to speaking. A speaker’s card must be turned in before
the meeting is called to order. Comments will be limited to three minutes
The President may limit the total time for all comments to twenty minutes.

3.0 CONSENT CALENDAR

3.1 Approval Items
3.1.1 Approve Minutes of Aug 5,, 2004

Attachment 01
3.1.2 Contracts Attachment 12
e Managing Excellence Consulting Services 13
e University of Southern California 15
s Kaku Associates 17

3.1.3 Approve Draft Disadvantage Business Enterprise
Policy Statement Attachment 19

3.1.4 Approve California Trucking Association
Membership Dues Attachment 100

3.2 Receive & File

3.2.1 Contracts & PO between $5.000 - $25.000
Attachment 101

3.2.2 Conflict of Interest Listing
Attachment 103

3.2.3 SCAG Legislative Matrix
Attachment 104

324 Report on On-line banking with Bank
of the West Attachment 117

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS

TIME



REGIONAL COUNCIL

AGENDA

PAGE #
Receive & File - Cont’d
3.2.5 Approval of NARC Membership Dues
Attachment 119
3.2.6 Meeting Summary from Policy Committees
Attachment 121
3.3 PRESIDENT’S REPORT
3.3.1 Appointments to Committee & Task Forces
34 EXECUTIVE DIRECTOR’S REPORT
4.0 ACTION ITEMS
4.1 Administration Committee Report Councilmember
Dixon, Chair
4.1.1 Amendment to SCAG’s Travel
Policy Attachment 123
Recommended Action: Approve
4.1.2 Amendment of legal services contract
with Fulbright & Jaworski & establishment
of Legal Services Subcommittee
Recommended Action: Approve
4.1.3 Maglev 2004 Conference in Shanghi Attachment 131
Recommended Action: Approve
4.2 Transportation & Communications Councilmember
Committee (TCC) Report Garcia, Chair
421 Draft 2004 Regional Transportation
Improvement Program (RTIP)
Attachment 140

>4

Recommended Action: Adopt
Resolution 04-453-2.

ii
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REGIONAL COUNCIL

AGENDA

43 Energy & Environment Committee

EEC) Report

43.1 Resolution on Building Energy
Efficiency Attachment

Recommended Action: Adopt
Resolution #04-454-2 to encourage
adoption of Local Building Energy
Efficiency Ordinances.

432 CALFED Bay-Delta Improvements
Package Attachment

Recommended Action: Adopt Resolution
04-454-1 to encourage CalFed agencies to
fund and implement measures to maintain
operational balance and coordinate operations.

44 Community & Human Development

Committee (CEHD) Report

4.4.1 Policy Paper, “Promoting Regional

and State Policy Objectives through
Growth & Development Practices”

July 2004 Attachment

Recommended Action: Approve

4.5 Communication Task Force Report

50 INFORMATION ITEMS

5.1 Monthly Financial Report
Attachment

52 Membership Dues Attachment

53 FY 05-06 Overall Work Program
Priorities

ii
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PAGE # TIME

Supervisor
Kuiper , Chair

146

183
Councilmember
Robertson, Chair

188
Councilmember
Proo, Chair
Heather Copp,
CFO 194
Heather Copp, 202
CFO

Jim Gosnell,
Deputy Executive Director
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REGIONAL COUNCIL

AGENDA

PAGE #
6.0 FUTURE AGENDA ITEMS

Any committee members desiring to place items on a future agenda
may make such request. Comments should be limited to three minutes.

7.0 LEGAL COUNSEL REPORT

71 Closed Session

e HDR Appeal

Conference with Legal Counsel — anticipated litigation
Significant exposure to litigation pursuant to California
Government Code Subdivision C §54956.9

(one potential case)

e SCAGvV.HCD & BT&H
Conference with Legal Counsel - existing litigation to be
heard in closed session in pursuant to California
Government Code Section §54956.9(a)
Discussion re: appeal

e Morrison v. SCAG
Conference with Legal Counsel Government Code
section 54956.9(a) Morrison v. Southern California
Association of Governments et al. Superior Court,

Los Angeles County, Case No. BC 312066

9.0 ANNOUNCEMENTS

The E Region (NARC) Newsletter was emailed to all members. Additional copies will be
available at the meeting.

100 ADJOURNMENT

The next meeting is scheduled for October 7, 2004 at SCAG Offices
downtown Los Angeles.

Sept, 02 RC Agenda
DOCS# 101960 - Stewart
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NO. 454
SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

August 5, 2004

MINUTES
THE FOLLOWING MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE
REGIONAL COUNCIL. AUDIO CASSETTE TAPE OF THE ACTUAL MEETING IS
AVAILABLE FOR LISTENING IN SCAG’S OFFICE.
The Regional Council of the Southern California Association of Governments held its meeting at

SCAG Offices downtown Los Angeles. The meeting was called to order by the President
Councilmember Ron Roberts, City of Temecula. There was a quorum.

Members Present

Councilmember Ron Roberts, Temecula, President District 5
Supervisor Hank Kuiper, Imperial County, Ist VP

Mayor Toni Young, Port Hueneme, 2" vp District 45
Councilmember Bev Perry, Brea, Immediate Past President District 22
Supervisor Marion Ashley, Riverside County

Supervisor Paul Biane, San Bernardino County

Supervisor Chris Norby, Orange County

Supervisor Yvonne Burke, LA County

Supervisor Judy Mikels, Ventura County

Councilmember Greg Pettis, Cathedral City District 2
Councilmember Bonnie Flickinger, Moreno Valley District 3
Mayor Lee Ann Garcia, Grand Terrace District 6
Councilmember Deborah Robertson, Rialto District 8
Mayor Bill Alexander, Rancho Cucamonga District 9
Mayor Gary Ovitt, Ontario District 10
Mayor Lawrence Dale, Barstow District 11
Councilmember Richard Dixon, Lake Forest District 13
Councilmember Lou Bone, Tustin District 17
Councilmember Alta Duke, La Palma District 18
Councilmember Art Brown, Buena Park District 21
Councilmember Paul Bowlen, Cerritos District 23
Councilmember Gene Daniels, Paramount District 24
Councilmember Keith McCarthy, Downey District 25
Councilmember Frank Gurule, Cudahy District 27
Councilmember Judy Dunlap, Inglewood District 28
Councilmember Bonnie Lowenthal, Long Beach District 29
Councilmember Tonia Reyes-Uranga, Long Beach District 30
Councilmember Bea Proo, Pico Rivera District 31
Councilmember Margaret Clark, Rosemead District 32
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Councilmember Dick Stanford, Azusa
Councilmember Paul Talbot, Alhambra
Councilmember Harry Baldwin, San Gabriel
Councilmember Sid Tyler, Pasadena
Councilmember Tom Sykes, Walnut
Councilmember Llewellyn Miller, Claremont
Councilmember Paul Nowatka, Torrance
Councilmember Jim Aldinger, Manhattan Beach
Councilmember Mike Dispenza, City of Palmdale
Councilmember Dennis Washburn, Calabasas
Councilmember Greig Smith, Los Angeles
Councilmember Thomas Buckley, Lake Elsinore
Councilmember Debbie Cook, Huntington Beach
Councilmember Ted Burgnon, Town of Apple Valley
Councilmember Robin Lowe, Hemet

Supervisor Charles Smith, County of Orange

Members Not Present

Supervisor Zev Yaroslavsky, LA County
Councilmember Jo Shields, Brawley

Mayor Ron Loveridge, Riverside

Councilmember Susan Longyville, San Bernardino
Councilmember Cathryn De Young, Laguna Niguel
Councilmember Tod Ridgeway, Newport Beach
Councilmember Richard Chavez, Anaheim
Councilmember Isadore Hall, Compton
Councilmember Pam O’Connor, Santa Monica
Councilmember Bob Yousefian, Glendale
Councilmember Glen Becerra, Simi Valley
Councilmember Carl Morehouse, San Buenaventura
Councilmember Ed Reyes, Los Angeles
Councilmember Wendy Greuel, Los Angeles
Councilmember Dennis Zine, Los Angeles
Councilmember Tom LaBonge, Los Angeles
Councilmember Jack Weiss, Los Angeles
Councilmember Tony Cardenas, Los Angeles
Councilmember Alex Padilla, Los Angeles
Councilmember Bernard Parks, Los Angeles
Councilmember Jan Perry, Los Angeles
Councilmember Nate Holden, Los Angeles
Councilmember Cindy Miscikowski, Los Angeles
Councilmember Eric Garcetti, Los Angeles
Councilmember Antonio Villariagosa, Los Angeles
Councilmember Janice Hahn, Los Angeles

Mayor James Hahn, Los Angeles

Mayor Bill Davis, Simi Valley

GO00CR

District 33
District 34
District 35
District 36
District 37
District 38
District 39
District 40
District 43
District 44
District 59
District 63
District 64
District 65
RCTC

OCTA

District 1
District 4
District 7
District 12
District 14
District 19
District 26
District 41
District 42
District 46
District 47
District 48
District 49
District 50
District 51
District 52
District 53
District 54
District 55
District 56
District 57
District 58
District 60
District 61
District 62
At-Large
VCTC



Staff Present

Mark Pisano, Executive Director

Jim Gosnell, Deputy Executive Director

Heather Copp, Chief Financial Officer

Colin Lennard, General Counsel

Karen Tachiki, Chief Counsel

Hasan Ikrata, Director, Planning & Policy

Huasha Liu, Acting Director, Information Services
Shelia Stewart, Executive Assistant

1.0

2.0

3.0

CALL TO ORDER & PLEDGE OF ALLEGIANCE

PUBLIC COMMENT PERIOD

There were no comments presented at this time.

SPECIAL PRESENTATION

President Roberts presented a plaque to Ronald Bates, for his service as Past President
and a Regional Council Member. At the last Regional Council meeting, Mr. Bates
announced his resignation after 35 years of public service.

CONSENT CALENDAR

Supervisor Ashely ABSTAINED (item 3.1.2) and Supervisor Norby voted NAY (item
3.1.4) The remaining consent calendar items were MOVED (Mikels), SECONDED
(Perry) and UNANIMOUSLY APPROVED.

3.1  Approval Items

3.1.1 Approve Minutes of June 3, 2004

3.1.2 Contracts

Fregonese Calthorpe

David Evans & Associates

AG/HP (Touchstone Lake, LL.C (lease renewal)
The Patina Group

Civic Resource Group

3.1.3 Approval 2004-05 Membership Dues for CALCOG

3.1.4 Approve Draft Disadvantage Business Enterprise Goal and Methodology
for Federal FY 2004-2005

00003



3.2

3.3

3.1.5 Approve Co-sponsorship of UCLA’s Extension Public Program 2004
Arrowhead Symposium

3.1.6 Approve Co-Sponsorship of Rail-Volution Conference to be held on Sept
18-22

3.1.7 Co-Sponsorship of So. California Leadership Class XV Tuition, Luncheon
& Graduation

3.1.8 Authorize Foreign Travel for Ron Roberts & Mark Pisano to make a

Presentation at a Planning Symposium in Seoul, Korea in October
2004 at the request of the Seoul Development Institute

3.1.9 Approval of Membership Dues for Coalition for America’s Gateways &
Trade Corridors for 2004

3.1.10 Approval to Sponsor 3 Annual Inland Empire Transportation &
Logistics Summit

3.1.11 Ratify SCAG Committees and Task Force

The item was continued.

Receive & File

3.2.1 FY 2004-2005 OWP Administrative Amendment

3.2.2 Contracts & PO between $5.000 - $25.000

3.2.3 Conflict of Interest Listing

3.2.4 SCAG Legislative Matrix

PRESIDENT’S REPORT

3.3.1 Announcement of Chair & Vice Chair of the Administration Committee

Councilmember Dixon was selected as Chair and Councilmember Tyler as
Vice Chair.

3.3.2 Appointments to Committee & Task Forces

Councilmember Roberts will meet with staff to review attendance of
subcommittee & task force members. Appointments will be made upon
the completion of the review.
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Regional Council Members to Administration Committee

Hon. Bill Alexander (SANBAG)

Hon. Harry Baldwin, Vice Chair, TCC (SGVCOG)
Hon. Paul Bowlen, Vice Chair, CEHD (GATEWAY CITIES)
Hon. Margaret Clark, Vice Chair, EEC (SGVCOG)
Hon. Mike Dispenza (NORTH LA COUNTY)

Hon. Richard Dixon (OCCOG)

Hon. Alta Duke (OCCOG)

Hon. Lee Ann Garcia, Chair, TCC (SANBAG)

Hon. Hank Kuiper, I* Vice President and Chair, EEC (IVAG)
Hon. Ron Loveridge (WRCOG)

Hon. Keith McCarthy (GATEWAY CITIES)

Hon. Judy Mikels, Ventura County

Hon. Paul Nowatka (SOUTH BAY CITIES)

Hon. Pam O’Connor (WESTSIDE CITIES)

Hon. Bev Perry, Past President (OCCOG)

Hon. Greg Pettis (CVAG)

Hon. Bea Proo (GATEWAY CITIES)

Hon. Ron Roberts, President (WRCOG)

Hon. Deborah Robertson, Chair, CEHD (SANBAG)
Hon. Sid Tyler (SGVCOG)

Hon. Dennis Washburn  (LVMCOG)

Hon. Toni Young, 2™ Vice President (VCOG)

Hon. Bob Yousefian (ARROYO VERDUGO)

Regional Council Members to Policy Committees

To TCC:

Hon. Jim Aldinger, Manhattan Beach
Hon. Thomas Buckley, Lake Elsinore

Subregional Representatives to Policy Committees
From CEHD to TCC

Hon. Don Szerlip, Redondo Beach, representing South Bay Cities

To EEC:
Hon. Art Yoon, Hermosa Beach, representing South Bay Cities

Benchmarks Task Force (Held over)
Fernando Guerra, Loyola Marymount University

Goods Movement Advisory Committee
Hon. Lou Bone, Tustin
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Maglev Task Force (Held over)

Ron Bates, Private Citizen

Raven Lopez-Workman, consultant to Morongo Band of
Mission Indians

Water Policy Task Force
Hon. Steve Adams, Riverside

Regional Transportation Agencies’ Coalition
Hon. Richard Dixon, Lake Forest (Delegate)

34 EXECUTIVE DIRECTOR’S REPORT

Mark Pisano stated that his report was sent via email. The report outlined work
accomplished during the month. He announced the focus of the RC meeting is the
Regional Transportation Improvement Program (RTIP) which will be addressed
during the TCC report.

With regard to TEA-21 Reauthorization, prior to going into recess Congress
passed an extension to TEA-21. Mr. Pisano stated that this extension was not as
simple to arrive at as previous ones. The highway program was extended until
September 24™ while transit and safety programs were extended through
September 30™. The reason for the difference is to allow Congress time before
the end of the fiscal year to address high priority project funding and how lower
funding amounts will affect Minimum Guarantees. Based on FY 2004 revenue
data, about $400 million may be included in the next extension to raise donor
states, including California, to the 90.5% minimum guarantee for the year. This
could mean an additional $33.7 million for the State.

FY 2004 Federal Appropriations — The House Subcommittee on Transportation
has “marked up” or revised its FY 2005 Appropriations bill. The bill provides
more that $89.9 bill in transportation funding. Regarding projects listed on the
Regional Consensus Appropriations Request list, the only project that received an
earmark was the LACMTA Eastside Light Rail Transit Project for $60 million.
This is because no highway projects were earmark.

40 ACTIONITEMS

4.1 Administration Committee Report

4.1.1 FY 2005-2006 Overall Work Program (OWP) Schedule

Councilmember Dixon, Chair stated that the Administration Committee
recommended approving the schedule with the following conditions

¢ Include a management summary of what is in the OWP
including where money is placed.
¢ Include a matrix for quick reference
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The recommendation was MOVED (Dixon), SECONDED (Perry) and
UNANIMOUSLY APPROVED

Authorize Executive Director to terminate TranStar License Agreement
with the Partnership and enter into appropriate agreements including

a MOU with the CTCs to finally dispose of the Rideshare and TranStar
programs and assets

Additionally, the MOU is to include provisions recognizing the ability of
the Partnership to provide uninterrupted services under existing contracts.

It was MOVED (Dixon), SECONDED (Lowe) and UNANIMOUSLY
APPROVED.

4.2 Transportation & Communications Committee (TCC) Report

4.2.1

Draft 2004 Regional Transportation Improvement Program (RTIP)

Hasan Ihkrata, Director, Planning & Policy stated that staff provided presentations
to the Executive Committee as well as the Transportation and Communication
Committee (TCC) on the Draft 2004 Regional Transportation Improvement
Program (RTIP). Although staff initially anticipated an August adoption of the
2004 RTIP by the RC, additional issues concerning full funding and
constructability of Transportation Control Measure (TCM) projects were
identified by staff; specifically, nine projects were in question.

Additionally, the Federal Highway Administration (FHWA) submitted a letter
questioning funding and implementation issues with respect to TCMs.

Mr. Thkrata stated that in order to respond to the FHWA'’s concerns and to work
with the SCAG region’s local county transportation commissions, staff had
requested additional time to resolve these issues. If short-term funding issues are
not resolved by September 2, staff would not be able to recommend approval of
the 2004 RTIP. The short term strategy is to reprioritize the funding of projects
within each county as may be necessary. Some of the longer-term strategies
include the following:

(1) Assess the possibility of transportation fund loan arrangements between
counties (note: RTAC opposes this strategy); (2) Coalesce the region to seek
transportation dollars through the federal appropriations process; (3) Address the
state’s North/South allocation of funds to ensure the SCAG region’s fair share of
transportation dollars; (4) Focus on local ballot initiatives to fund transportation
projects, including the imposition of ¥2 cent sales tax measures as may be
necessary (ie. Los Angeles County SB314; Orange County’s Measure M expires
2011); (5) Support design/build arrangements and/or emergency procurement
procedures as appropriate; and (6) Consider substitution of projects as may be
necessary.

600007



The TCC recommended that additional time be allowed to conduct inter-
agency consultation for further analyses of funding and timely
implementation issues as well as to pursue regional strategies for
overcoming theses obstacles. Further, staff would need time to respond
appropriately to the FHWA’s concerns about financial constraint and
project completion schedules.

The recommendation was MOVED (Baldwin), SECONDED (Brown) and
UNANIMOUSLY APPROVED.

Councilmember Lowe presented comments from the RTAC. She stated that the
RTAC met last week to review the RTIP conformity issues. She indicated that all
counties were represented except for Los Angeles. Councilmember Lowe noted
RTAC members frustration over MTA not being represented. RTAC would not
make specific recommendations on the RTIP. She stated that the RTAC was
requesting that RTAC meet at the next CEO meeting on August 20™, and that
each CTC and SCAG have elected official leadership at that meeting.

4.3 Energy & Environment Committee (EEC) Report

4.3.1 Resolution on Building Energy Efficiency

Continued for one month.

4.4 Community & Human Development Committee (CEHD) Report

4.4.1 Victor Valley Redevelopment Agency Housing Setaside Review

Councilmember Robertson, Chair, reported that state law requires SCAG
to review findings when a local redevelopment agency defers housing
setaside funds as has been requested by the Victor Valley Economic
Development Agency. She stated the CEHD Committee recommended
that the Regional Council adopt Resolution 04-453-2 approving the
findings in deferring housing setaside funds.

It was MOVED (Robertson), SECONDED (Brown) and
UNANIMOUSLY APPROVED to waive reading and adopt Resolution
04-453-2.

4.5 Communication Task Force Report

4.5.1 Revised Communications Strategy

Councilmember McCarthy reported that the Communications Task Force
reviewed the revised Communications Strategy. The strategy ensures that
key messages, target audiences and major SCAG initiatives reflect
organizational objectives. The revisions focused on a more integrated
communications program. Environmental justice groups, Native American
Tribal Councils, county transportation commissions, subregions and trade
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5.0

associations have specifically been added to the list of target audiences.
He stated that the Communications Task Force recommended approval of
the revised Communications Strategy

It was MOVED (McCarthy) SECONDED (Proo) and UNANIMOUSLY
APPROVED.

INFORMATION ITEMS

5.1 Monthly Financial Report

Heather Copp, CFO, stated that the June report as well as August was included in
the agenda. She also reported that SCAG has a positive cash flow.

52 Report on Professional Pathways

Debbie Dillon, Human Resources, presented a power point on Professional
Pathways. Basically the program provides for interim replacements for
incumbent Executive Management, opportunities to develop internal candidates
so they are competitive for future vacancies, specific rotational
and/developmental assignments to address the technical, administrative and
leadership needs of the organization.

5.3 Federal & State Legislative Update

Don Rhodes, Manager, Government Affairs, presented a brief report on the
following items:

Reauthorization of TEA-21 & Federal Appropriations

He reported that another two-month extension of TEA-21 is expected prior to the
congressional recess. The FY05 Appropriations bill for transportation is expected to be
folded into an Omnibus Appropriations Act, as has been done in recent years. SCAG
continues to advocate for a higher rate of return to the state in the reauthorization
measure, among other issues, and for the Regional Consensus projects in the
appropriations bill.

Innovative Financing & Project Delivery

Also at both state and federal levels, SCAG is pursuing legislation to facilitate the
use of private financing and expedited project delivery for regional transportation
projects, which is germane to SCAG’s need for innovative financing as proposed
in the Regional Transportation Plan (RTP). Experts in federal tax financing have
drafted language for SCAG on Transportation Infrastructure Finance Initiative
Act (TIFIA) and tax credit financing; SCAG’s Washington representatives are
advocating for inclusion of the language in the reauthorization of TEA-21 or S.
1637 (Grassley). SCAG’s Sacramento representatives are working on the
Regional Investment in Goods Movement, Highways, and Transit Act (RIGHT).
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6.0

7.0

The RIGHT proposal is expected to be part of the discussion of a conference
committee expected when SB 1210 (Torlakson), SB 1793 (McPherson) and AB
3048 (Oropeza) are finalized in a joint conference.

Tribal Gaming Compacts & Prop 68 & 70

There are two ballot initiatives on tribal gaming. Propositions 68 and 70 are drafted in a
way that, if passed by voters, will void Governor Schwarzenegger’s signed compact with
the Indian tribes. Transportation stakeholders are concerned about the possibility the
signed compact will be negated because its proceeds are to be used to repay amounts
borrowed in recent years from dedicated transportation funds to bolster the General Fund.
Propositions 68 and 70 do not backfill transportation funds and may merit further
consideration by the Regional Council this summer.

MTA noted their opposition to the Right Bill. OCTA staff noted they had
concerns as well.

FUTURE AGENDA ITEMS

Councilmember Washburn requested that financing strategies for local governments be
agendized within the next 3-6 months. There was also a request that policies regarding
supporting events be presented to the Regional Council.

LEGAL COUNSEL REPORT

7.1

Closed Session

It was MOVED (Perry), SECONDED (Dixon) and UNANIMOUSLY
APPROVED enter into closed session.

The Regional Council reconvened. In open session.

e SCAGv.HCD & BT&H
Conference with Legal Counsel - existing litigation to be
heard in closed session in pursuant to California
Government Code Section §54956.9(a)
A report was given but no action was taken.

e HDR Appeal

Conference with Legal Counsel — anticipated litigation
Significant exposure to litigation pursuant to California
Government Code Subdivision C §54956.9

(one potential case)

No report was given in closed session.
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9.0

10.0

e Morrison v. SCAG
Conference with Legal Counsel Government Code
section 54956.9(a) Morrison v. Southern California
Association of Governments et al. Superior Court,
Los Angeles County, Case No. BC 312066
No report was given in closed session.

ANNOUNCEMENTS

There were no announcements at this time.

ADJOURNMENT

The meeting was adjourned in memory of Joanne Freilich, a past employee of SCAG
and former Director of UCLA Extension Public Policy Program.

The next meeting is scheduled for September 2, 2004 at SCAG Offices downtoyn Los

Angeles.
[ ef e/

Mark Pisano, Executive Director

¥,
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REPORT

TO: Administration Committee
Regional Council

FROM: Sam Mehta, Contracts Manager (213) 236-1813
Email: mehta@scag.ca.gov

SUBJECT: Approval of Contracts Over $25,000

DATE: August 9, 2004

EXECUTIVE DIRECTOR’S APPROVAL

RECOMMENDED ACTION: Approve Contracts

SUMMARY:

¢ The Following Consultant Contracts are Recommended for Approval:
Managing Excellence Consulting Services NTE $ 150,000
University of Southern California NTE $ 120,000

e The following Subregional Consultant Contract is Recommended for Approval:
Kaku Associates NTE S 49,999

FISCAL IMPACT:

The Work Element is listed on the detail page for each contract. Included is the Work Element
and category of funding, for example FHWA, FTA, indirect.

RC/ADMIN Agenda 9/2/2004
PC DOC#101958

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS
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CONSULTANT CONTRACT

Consultant: Managing Excellence Consulting Services (MECS)
Scope: The Consultant will provide on going AIX modeling support.

The Consultant will work with staff to modify software source
code as needed; develop utility programs for the modeling
sequence; resolve Modeling staff’s technical questions; maintain
the UNIX System Administration; and upgrade the AIX
operating software and conversion of programs and utilities to
the next generation modeling system.

Contract Amount: Total not to exceed (3-years) $150,000
MECS (prime) $150,000 ($50,000/year)
(No subcontractor)
Contract Period: October 1, 2004 through June 30, 2007
Work Element: 05-840.SCGS1 ..$ 50,000 (Funding source: Indirect Overhead)
0X-XXX .. $100,000 (Funding source: Indirect Overhead,
subject to approval of SCAG’s
future budgets)
Request for Proposal: SCAG staff mailed postcards to 32 pre-qualified firms on

SCAG’s bidders list to notify them of the release of RFP No. 05-
019. The RFP was also posted on SCAG’s web site. One
proposal was received in response to the solicitation:

Managing Excellence Consulting Services $150,000

Selection Process: The Proposal Review Committee (PRC) evaluated the proposal
in accordance with the criteria set forth in the RFP, and the
selection process was conducted in a manner consistent with all
applicable Federal and State contracting regulations.

The PRC was comprised of the following individuals:

Chao Wei, Modeling Manager, Caltrans, Dist. 7
Deng Bang Lee, Manager of Modeling, SCAG
Teresa Wang, Senior Modeling Analyst, SCAG
Guoxiong Huang, Senior Modeling Analyst, SCAG

ADMIN/RC Agenda 9/2/2004
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Basis for Selection: The PRC recommends Managing Excellence Consulting
Services (MECS) for the contract award because of MECS’s
unique and unsurpassed skills in the area of AIX modeling
support, successful completion of numerous similar projects,
impressive responses to the questions during the interview, and
excellent past performance and track record on modeling
exercises and deliverables. In addition, the PRC was very
pleased with MECS’s reputation for completing work ahead of
schedule. MECS has provided these services to SCAG for the
past three years.

Memo to File

Since only one proposal was received, SCAG Contract staff conducted a random survey
of the potential bidders who were sent notification of the RFP release. Following
responses were received and documented:

(Names of the firms surveyed are not displayed to maintain their privacy)

Firm #1 - Left voice mail. No one returned the call.

Firm #2 - They normally do receive SCAG RFP postcards but did not remember
receiving this one. Verified address and other information which was correct in SCAG’s
SAP vendor database.

Firm #3 - They did not receive the postcard because they have recently moved. Postcard
"returned to sender.” Company has merged with other firm and firm’s name has
changed. Staff sent them new vendor application form to update the vendor database.

Firm #4 - Left voicemail. No one returned the call.

Firm #5 - Received RFP post card but this type of work is out of scope for their expertise
and knowledge base.

Firm #6 - Phone number no longer in service. Postcard "returned to sender."

Firm #7 — They received RFP postcard but their company is located outside of California
and too far away to support this kind of work for this amount of money.

Based on the above survey result, staff determined that re-releasing the RFP may not
yield additional proposal due to the highly technical and specialized nature of work.
Scope of work also requires Consultant to visit SCAG office two to three times a week to
perform the services for which budget is relatively small. Staff recommends the contract
award to MECS.

ADMIN/RC Agenda 9/2/2004
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Consultant:

Scope:

Contract Amount:

Contract Period:

Work Element:

Request for Proposal:

Selection Process:

ADMIN/RC Agenda 9/2/2004
PC DOCS #101750

CONSULTANT CONTRACT

University of Southern California (USC)

The selected institution will provide student interns on a daily basis to
assist SCAG’s GIS staff in responding to internal staff requests and
other projects of Overall Work Program (OWP). Duties include but
are not limited to the creation of maps, editing of large databases,
geocoding data, spatial data analysis, data conversion, as well as urban
planning assignments.

Total not to exceed (3 Years) $120,000
USC $120,000 ($40,000/year)
(no subcontractor)

October 1, 2004 through June 30, 2007 (Three Years)

05-040.SCGCT1 .....$40,000 (Funding Sources: Consolidated
Planning Grant — FTA & TDA)

0X-XXX ... $80,000 (Funding Sources: Consolidated
Planning Grant — FTA & TDA, subject
to Approval of SCAG’s future budgets.)

SCAG staff mailed postcards to the five local universities and colleges
to notify them of the release of RFP No. 05-018. The RFP was also
posted on SCAG’s web site. The following proposal was received in
response to the solicitation:

USC (no subcontractor) $120,000 (3-years)

The Proposal Review Committee (PRC) evaluated the proposal in
accordance with the criteria set forth in the RFP, and the selection
process was conducted in a manner consistent with all applicable
Federal and State contracting regulations. Interview was held with the
offeror.

The PRC was comprised of the following individuals:

Shahab Rabbani, Project Manager, SCAG

Richard Mader, Lead GIS Analyst, SCAG

Paul Burke, Senior Transportation Analyst, SCAG

Pablo Gutierrez, Project Manager, SCAG

David Sosa, Chief, Regional Planning and LARTS, Caltrans Dist. 7

c00015



Basis for Selection: The PRC recommends University of Southern California (USC) for
the contract award because of USC’s innovative approach to project
management, impressive responses to the questions posed during the
interview, and excellent past performance record. USC’s GIS Lab has
the capability to train students on site and provides a consistent level
of student interns support at SCAG’s downtown office throughout the
contract period. The USC project coordinator will be the primary
person responsible for the recruitment, retention, and replacement of
student interns. The USC GIS Lab’s Ph.D. students have extensive
experience of ESRI software. USC presentation received high
evaluation scores from the PRC. USC also provided student interns
services to SCAG for past three years.

Initial contract will be awarded for one-year period with an option to
renew for additional two years (total three years).

Memo to File

Since only one proposal was received, SCAG Contract staff surveyed all of the four potential
bidders who were sent notification of the RFP release but did not submit the proposal.
Following responses were received and documented:

(Names of the Colleges and University surveyed are not displayed to maintain their privacy)

Institution #1 — They do not recall receiving the RFP post card. It was verified that post card was
mailed to the correct address including appropriate department name.

Institution #2 — Due to the summer, no students are on campus, would not respond during this
time of the year.

Institution #3 — Left voice mail, no response provided.
Institution #4 — Left voice mail, no response provided.

Based on the above survey results, staff determined that re-releasing RFP may not yield
additional proposal. Also USC’s geographical location and close proximity to downtown SCAG
office allows student interns to travel using ‘DASH’ shuttle with-in minutes during their regular
semester. Other campuses were located about 20 to 30 miles away from SCAG, which may pose
a challenge for student to travel on a regular basis. USC has successfully provided these services
for the past three years. This project is mainly for the mutual benefit rather than for receiving
any huge financial gain. Staff recommends this contract award to USC.

ADMIN/RC Agenda 9/2/2004 0 0 O 0 16
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Consultant:

Scope:

Contract Amount:

Contract Period:

Work Element:

Request for Proposal:

Selection Process:

ADMIN/RC Agenda 9/2/04
PC DOCS #101900

SUBREGIONAL CONSULTANT CONTRACT

Kaku Associates

The Consultant will work cooperatively with Caltrans, LADOT,
LACMTA, and the public utilizing a Project Steering Committee
(PSC) to develop a series of analyses of current conditions and
future improvements in and around the I-10/Robertson
intersection with the goal of facilitating multi-modal
connections. This work is intended to build upon the 2004
Westside Mobility Study and lay the groundwork for inclusion in
the next Regional Transportation Plan and in MTA’s Long
Range Transportation Plan.

Total not to exceed $49,999
Kaku and Associates (prime) $39,499
Nelson/Nygaard (subcontractor) $10,500

September 2004 through June 30, 2005
05-060.WSTC1 .... $ 49,999 (Funding source: FTA)

SCAG staff mailed postcards to 240 pre-qualified firms on
SCAG’s bidders list to notify them of the release of RFP No. 05-
021. The RFP was also posted on SCAG’s web site. The
following two proposals were received in response to the
solicitation:

Aztec Engineering (1 subcontractor) $49,996
Kaku and Associates (1 subcontractor) $49,999

The Proposal Review Committee (PRC) evaluated both
proposals in accordance with the criteria set forth in the RFP,
and the selection process was conducted in a manner consistent
with all applicable Federal and State contracting regulations.
Interviews were held with both offerors.

The PRC was comprised of the following individuals:

Ellen Gelbard, Assistant Director, Planning and Community
Development, Westside Cities, City of Santa Monica

Alexandra Howard, Assistant Planner, Westside Cities, City of
Culver City,

Aaron Kunz, Deputy Director/Transportation, Westside Cities,
City of Beverly Hills

000017/



Basis for Selection:

ADMIN/RC Agenda 9/2/04
PC DOCS #101900

Dennis Woods, Transportation Planner, Westside Cities, City of
West Hollywood,

Liberty San Agustin, Transportation Planner, Caltrans Dist. 7

Anthony Loui, Project Manager, LACMTA

Jay W. Kim, City of Los Angeles

Sina Zarifi, Senior Regional Planner, SCAG

The PRC recommends Kaku Associates (Kaku) for contract
award because of Kaku’s familiarity with the project area and
surrounding conditions, as demonstrated by their completion of
the Westside Mobility Study for the nascent Westside Cities
COG last year. They have successfully completed numerous
similar projects, including LACMTA Community Linkage
studies along the Pasadena Gold Line and in Little Tokyo. Kaku
also gave impressive responses to the questions posed during the
interview and they have an excellent past performance record.

Kaku demonstrated a thorough understanding of one of the
Westside Cities’ main goals, which is to identify discrete
projects in the vicinity of the I-10/Robertson intersection that can
be included in next Regional Transportation Plan and in MTA’s
Long Range Transportation Plan.
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REPORT

DATE: August 12, 2004

TO: The Administration Committee
The Regional Council

FROM: Heather Copp

Chief Financial Officer/DBE Liaison Officer

SUBJECT:  Approval of SCAG’s DBE Program Policy Statement

EXECUTIVE DIRECTOR’S APPROVAL: '

7

RECOMMENDED ACTION:

Approve SCAG’s DBE Program Policy Statement

BACKGROUND:

SCAG has established a Disadvantaged Business Enterprise (DBE) program in
accordance with regulations of the U.S. Department of Transportation (DOT), 49
CFR Part 26. SCAG has received Federal assistance from the Department of
Transportation, and as a condition of receiving this assistance, SCAG has signed
an assurance that it will comply with 49 CFR Part 26.

It is the policy of SCAG to ensure that DBEs, defined in 49 CFR part 26, have an

equal opportunity to receive and participate in DOT-assisted contracts. It is also
SCAG’s policy:

e To apply the DBE Program to all DOT projects.
e To be committed to carry out all DBE requirements.

e To assure that all contracts/ procurements are administered without discrimination on
the basis of race, color, national origin or sex.

e To ensure that all DBEs have an equal opportunity to compete and participate in
performance of all contracts and subcontracts.

FISCAL IMPACT{\} _

There will be costs associated with DBE outreach and advertisement of public notices.

SOQUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS
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SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
DBE PROGRAM POLICY STATEMENT

Section 26.2,26.23  Objectives/Policy Statement

The Southern California Association of Governments (SCAG) has established a Disadvantaged Business
Enterprise (DBE) program in accordance with regulations of the U.S. Department of Transportation (DOT),
49 CFR Part 26. SCAG has received Federal assistance from the Department of Transportation, and as a

condition of receiving this assistance, SCAG has signed an assurance that it will comply with 49 CFR Part
26.

It is the policy of SCAG to ensure that DBEs, defined in 49 CFR part 26, have an equal opportunity to
receive and participate in DOT-assisted contracts. It is also SCAG's policy:

o To apply the DBE Program to all DOT projects.

e To be committed to carry out all DBE requirements.

o To assure that all contracts/ procurements are administered without discrimination on the basis of
race, color, national origin or sex.

e To ensure that all DBEs have an equal opportunity to compete and participate in performance of all
contracts and subcontracts.

SCAG's goals are:

1. To ensure nondiscrimination in the award and administration of DOT- assisted
contracts:

2. Tocreate a level playing field on which DBEs can compete fairly for DOT-assisted
contracts;

3. Toensure that the DBE Program is tailored in accordance with applicable law;

4.  To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
permitted to participate as DBEs;

5. To help remove barriers to the participation of DBEs in DOT-assisted contracts;

6.  To assist the development of firms that can complete successfully in the market

place outside the DBE program.

SCAG’s Chief Financial Officer has been delegated as the DBE Liaison Officer. In that capacity, the Chief
Financial Officer is responsible for implementing all aspects of the DBE program. implementation of the
DBE program is accorded the same priority as compliance with all other legal obligations incurred by SCAG
in it's financial assistance agreements with the Department of Transportation.

SCAG has disseminated this policy statement to SCAG’s Regional Council and all of the components of the
organization. We have distributed this statement to the DBE and non-DBE business communities that
perform work for SCAG on DOT-assisted contracts through U.S. mail.

Mark A. Pisano, Chief Executive Officer Date

06000<0
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REQUIREMENTS

Section 26.1 Objectives

The objectives are found in the policy statement on the first page of this program.
Section 26.5 Definitions

The terms used in this program have the meanings defined in 49 CFR 26.5.
Section 26.7 - Non-Discrimination Requirements

SCAG will never knowingly exclude any person from participation in, deny any person the benefits of, or
otherwise discriminate against anyone in connection with the award and performance of any contract
covered by 49 CFR Part 26 on the basis of race, color, sex, or national origin.

In administering the DBE program, SCAG will not, directly or through contractual or other arrangements,
use criteria or methods of administration that have the effect of defeating or substantially impairing

accomplishment of the objectives of the DBE program with respect to individuals of a particular race, color,
sex, or national origin.

Section 26.11 Record Keeping Requirements

SCAG will create and maintain a bidders list, consisting of information about all DBE and non-DBE firms
that bid or quote on DOT-assisted contracts. The purpose of this requirement is to aliow use of the bidders
list approach to calculating overall goals. The bidders list will include the name, address, DBE/non DBE
status, age, and annual gross receipts of the firms.

Section 26.13 Federal Financial Assistance Agreement

SCAG makes the following assurance as applicable to all DOT assisted contracts and their administration
as part of the program supplement agreement for each project.

SCAG shall not discriminate on the basis of race, color, and national origin, or sex in the award and
performance of any DOT assisted contract or in the administration of its DBE Program or the requirements
of 49 CFR part 26. The recipient shall take all necessary and reasonable steps under 49 CFR part 26 to
ensure nondiscrimination in the award and administration of DOT assisted contracts. The recipient’s DBE
program, as required by 49 CFR part 26 and as approved by DOT, is incorporated in reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as a violation of this agreement. Upon notification to SCAG of its failure to carry out its approved
program, the Department may impose sanctions as provided for under part 26 and may, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies
Act of 1986 (31 U.S.C. 3801 et seq.).
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Contract Assurance: 26.13(b)

SCAG will ensure that the following clause is placed in every DOT assisted contract and subcontract.

The Consultant and its subconsultant(s) shall comply with Title VI of the Civil Rights Act of 1964, as
amended, and with the regulations relative to Title VI, (nondiscrimination in federally-assisted programs of
the United States Department of Transportation, 49 C.F.R Part 21 and 23 C.F.R. Part 200; hereinafter
referred to as “DOT regulations”) and 49 C.F.R Part 26, which are herein incorporated by reference and
made a part of this Agreement.

Section 26.21 DBE Program Updates

SCAG will annually carry out this program until a new goal setting methodology is established, or until
significant changes to this DBE program are adopted. SCAG will provide DOT updates representing
significant changes in the program.

Section 26.23 Policy Statement

The Policy Statement is elaborated on the first page of this program.
Section 26.25 DBE Liaison Officer (DBELO)

The following individual is designated as SCAG’s DBE Liaison Officer:

Heather Copp, CFO/DBELO
818 W. Seventh St., 12t Floor
Los Angeles, CA 90017

tel: (213) 236-1870

fax: (213) 236-1825
copp@scag.ca.gov

In that capacity, the DBELO is responsible for implementing all aspects of the DBE program and ensuring
that SCAG complies with all provisions of 49 CFR Part 26. Heather Copp has direct, independent access
to the Executive Officer, Mark A. Pisano, concerning DBE program matters. The DBELO has one support
personnel who devotes a portion of work time to the DBE program. An organization chart displaying the
DBELQ’s position in the organization is found in Attachment A to this program.

The DBELO is responsible for developing, implementing and monitoring the DBE program, in coordination
with other appropriate officials. Duties and responsibilities include the following:

Gathering and reporting statistical data and other information as required by DOT.

Reviewing third party contracts and purchase requisitions for compliance with this program.
Working with all departments to set overall annual goals.

Ensuring that bid notices and requests for proposals are available to DBEs in a timely manner.
Identifying contracts and procurements so that DBE goals are included in solicitations, and
monitors results.

Analyzing SCAG’s progress toward goal attainment and identifying ways to improve progress.
Advising SCAG's Executive Director and Regional Council on DBE matters and achievements.
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8. Participating with legal counsel and project managers to determine contract compliance with good
faith efforts.

10. Planning and participating in DBE training seminars, if necessary

11.  Acting as liaison to the Uniform Certification Process in California.

12. Providing outreach to DBE’s and community organizations to advise them of opportunities.

13.  Maintaining SCAG'’s updated directory on certified DBEs

Section 26.27 DBE Financial Institutions

Information on the availability of financial institutions owned and controlled by socially and economically
disadvantaged individuals in the community can be obtained from the Caltrans Disadvantage Business
Enterprise Program at the website noted is Section 26.31, Directory.

Section 26.29 Prompt Payment Mechanisms

SCAG will include the following clause in each DOT assisted prime contract:

The Consultant agrees to pay each subconsultant under this prime Contract for satisfactory performance of
its contract no later than 10 days from the receipt of each payment the Consultant receives from SCAG.
Any delay or postponement of payment for the above referenced timeframe may occur only for good cause
following written approval from SCAG.

The Consultant agrees to release retention payments to each Subcontractor within 30 days after the
Subcontractor’s satisfactory completion of work. Any delay or postponement of payment for the referenced
time frame may occur only for good cause following written approval from SCAG.

The Consultant shali not be reimbursed for work performed by a subconsultant unless and until the
Consultant ensures that the subconsultant(s) are promptly paid for the work they have performed.

Section 26.31 Directory

SCAG will refer interested persons to the DBE directory available from the Caltrans Disadvantaged
Business Enterprise Program website at www.dot.ca.gov/hg/bep

Section 26.33 Over-Concentration

SCAG has not identified that over-concentration exists in the types of work that DBEs perform.
Section 26.35 Business Development Mechanisms

SCAG has not established a business development or mentor-protégé program. If SCAG identifies the

need for such a program in the future, the rationale for adopting such a program and a comprehensive
description of it will be submitted to the DLAE for approval.
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Section 26.37 Monitoring and Enforcement Mechanisms

The following monitoring and enforcement mechanisms will be taken to ensure compliance with 49 CFR
part 26.

1. SCAG will bring to the attention of the Department of Transportation any false, fraudulent, or
dishonest conduct in connection with the program, so that DOT can take steps (e.g., referral to the
Department of Justice for criminal prosecution, referral to the DOT Inspector General, action under
suspension and debarment or Program Fraud and Civil Penalties rules) provided in 26.109.

2. SCAG will consider similar action under our own legal authorities, including responsibility
determinations in future contracts.

3. SCAG will provide a monitoring and enforcement mechanism to verify that work committed to
DBEs at contract award is actually performed by the DBEs. SCAG will require prime contractors to
maintain records and documents of payments to DBEs for three years following the completion of
the contract. Any authorized representative of SCAG or DOT will make these records available for
inspection upon request. This reporting requirement also extends to any certified DBE

subcontractor.

4. SCAG will keep a running tally of actual payments to DBE firms for work commiitted to them at the
time of contract award.

Section 26.43 Set-Asides or Quotas

SCAG does not use quotas in any way in the administration of this DBE program.
Section 26.45 Overall Goals

In accordance with Section 26.45(f) SCAG will submit its overall goal to Caltrans by June 1 of each year.
Before establishing the final overall goal each year, SCAG will consult with the women and minority groups,
and Business Chambers to obtain information conceming the availability of disadvantaged and non-
disadvantaged businesses, the effects of discrimination on opportunities for DBEs and SCAG’s efforts to
establish a level playing field for the participation of DBEs.

Following the consultation, SCAG will publish a notice of the proposed overall goals, informing the public
that the proposed goal and its rational are available for inspection during normal business hours at SCAG's
principal office at 818 W. Seventh St., 12t Floor, Los Angeles, CA 90017, for 30 days following the date of
the notice, and informing the public that SCAG and the DOT will accept comments on the goals for 45 days
from the date of the notice. Notices will be published in various publications, including minority publications
as well as SCAG's website.

SCAG's overall goal submission to the DOT will include a summary of information and comments received
during this public participation process and SCAG’s responses.

SCAG will begin using the overall goal during the Federal Fiscal Year upon final approval from DOT, unless
other instructions are received from DOT.
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Section 26.51 Contract Goals

SCAG will use contract goals to meet any portion of the overall goal SCAG does not project being able to
meet using race-neutral means. Contract goals are established so that, over the period to which the overall
goal applies, they will cumulatively result in meeting any portion of our overall goal that is not projected to
be met through the use of race-neutral means.

Contract goals will be established only on those DOT assisted contracts that have subcontracting
possibilities. We need not establish a contract goal on every such contract, and the size of contract goals
will be adapted to the circumstances of each such contract (e.g., type and location of work, availability of
DBEs to perform the particular type of work).

We will express our contract goals as a percentage of the total amount of the DOT assisted contract.
Section 26.53 Good Faith Effort Procedures

Demonstration of good faith effort (26.53(a) & (c)

The obligation of the bidder/offer or is to make good faith efforts. The bidder/offeror can demonstrate that it

has done so either by meeting the contract goal or documenting good faith efforts. Examples of good faith
efforts are found in Appendix A to part 26.

SCAG personnel will be responsible for determining whether a bidder/offeror who has not met the contract
goal has documented sufficient good faith efforts to be regarded as responsive.

SCAG will ensure that all information is complete and accurate and adequately documents the
bidder/offeror's good faith efforts before committing to the performance of the contract by the bidder/offeror.

Information to be submitted (26.53(b)

SCAG treats bidder/offeror's compliance with good faith efforts requirements as a matter of
responsiveness.

Each solicitation for which a contract goal has been established will require the bidders/offerors to submit a
Letter of Intent with the following information.

The names and addresses of DBE firms that will participate in the contract.

A description of the work that each DBE will perform.

The dollar amount of the participation of each DBE firm.

Written and signed documentation of commitment to use a DBE subcontractor whose participation

it submits to meet a contract goal.

5. Written and signed confirmation from the DBE that it is participating in the contract as provided in
the prime contractor's commitment; and

8. If the contract goal is not met, evidence of good faith efforts.

el
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Administrative Reconsideration (26.53(d))

Within 15 days of being informed by SCAG that the apparent successful bidder/offeror was not responsive
due to insufficent documentation of good faith efforts, a bidder/offeror may request administrative
reconsideration. Bidder/offerors should make this request in writing to the following reconsideration official:

Justine Block, Deputy Legal Counsel

Southern California Association of Governments
818 W. Seventh St., Los Angeles, CA 90017
tel: (213) 236-1920

fax: (213) 236-1825

block@scag.ca.gov

The reconsideration official will not have played any role in the original determination that the bidder/offeror
did not document sufficient good faith efforts.

As part of this reconsideration, the bidder/offeror will have the opportunity to provide written documentation
or argument concerning this issue of whether it met the goal or made adequate good faith efforts to do so.
The bidder/offeror will have the opportunity to meet in person with our reconsideration official to discuss the
issue of whether it met the goal or made adequate good faith efforts to do so. We will send the
bidder/offeror a written decision on reconsideration, explaining the basis for the finding that the bidder did
or did not meet the goal or make adequate good faith efforts to do so. The result of the reconsideration
process is not administratively appealable to the Department of Transportation.

Good Faith Efforts when a DBE s replaced on a contract (26.53(f))

SCAG will require a contractor to make good faith efforts to replace a DBE that is terminated or has
otherwise failed to complete its work on a contract with another certified DBE, to the extent needed to meet
the contract goal. The prime contractor will be required to notify the DBE Liaison Officer immediately of the
DBE'’s inability or unwillingness to perform and provide reasonable documentation.

In this situation, the prime contractor will be required to obtain SCAG’s prior approval of the substitute DBE
and to provide copies of new or amended subcontracts, or documentation of good faith efforts. If the
contractor fails or refuses to comply in the time specified, SCAG’s contracting office will issue an order
stopping all or part of payment/ work until satisfactory action has been taken. If the contractor still fails to
comply, the contracting officer may issue a termination for default proceeding.

Sample Bid Specification to be used when a contract qoal is established:

The requirements of 49 CFR part 26, Regulations of the U.S. Department of Transportation, apply to this
contract. It is the policy of SCAG to practice nondiscrimination based on race, color, sex, or national origin
in the award or performance of this contract. All firms qualifying under this solicitation are encouraged to
submit bids/ proposals. Award of this contract will be conditioned upon satisfying the requirements of this
bid specification. These requirements apply to all bidder/ offerors, including those who qualify as a DBE. A
DBE contractor goal of percent has been established for this contract. The bidder/ offeror shall
make good faith efforts, as defined in Appendix A, 49 CFR Part 26 (Attachment __), to meet the contract
goal for DBE participation in the performance of this contract.
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The bidder/ offeror will be required to submit the following information: (1) the names and addresses of
DBE firms that will participate in the contract; (2) a description of the work that each DBE firm will perform;
(3) the dollar amount of the participation of each DBE firm participating; (4) Written documentation of the
bidder/ offeror's commitment to use a DBE subcontractor whose participation it submits to meet the
contract goal; (5) Written confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (5) if the contract goal is not met, evidence of good faith efforts.

Section 26.55 Counting DBE Participation

SCAG will count DBE participation toward overall and contract goals as provided in the contract
specifications for the prime contractor, subcontractor, joint venture partner with prime or subcontractor, or
vendor of materials or supplies.

Section 26.109 Information, Confidentiality, Cooperation

SCAG will safeguard from disclosure to third parties information that may reasonably be regarded as
confidential business information, consistent with Federal, state, and local law.

Under the Public Records Act, California Government Code 5263, SCAG is required to disclose records
requested by any person. The State of California has enacted California Government Code 5263, Public
Records Act. Under this law, SCAG is required to disclose, for inspection, records requested by any
person. There are exceptions to this law, including the instance where opening a public record would be
contrary to any federal statute or regulation. Notwithstanding any contrary provisions of state or local law,
SCAG will not release personal financial information submitted in response to the personal net worth
requirement to a third party (other than DOT) without the written permission of the submitter.

Monitoring Payments to DBEs

SCAG will require prime contractors to maintain records and documents of payments to DBES for three
years following the completion of the contract. Any authorized representative of SCAG or DOT will make
these records available for inspection upon request. This reporting requirement also extends to any
certified DBE subcontractor.

SCAG will perform interim audits of contract payments to DBEs. The audit will review payments to DBE
subcontractors to ensure that the actual amount paid to DBE subcontractors equals or exceeds the dollar
amounts stated in the schedule of DBE participation.

ATTACHMENTS

Attachment A: Organizational Chart

Attachment B SCAG Vendor/Consultant Application

Attachment C: DBE Goal and Methodology for Federal FY 2004 — 2005
Attachment D: Regulation: 49 CFR Part 26
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Organizational Chart
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ATTACHMENT B

SCAG Vendor/Consultant Application




SOUTHERM CALIFORNIA

ASSOCIATION of
GOVERNMENTS

Main Office
818 We}st Seventh Street
12th Floor
Los Angeles, California

90017-3435

£(213) 2361800
£(213) 236-1825

www.scag.ca.gov

SCAG VENDOR/CONSULTANT APPLICATION

All vendors and consultants interested in doing business with Southern California Association of
Governments (SCAG) should have an account created in SCAG's vendor and consultant
database. This enables your firm to be paid expeditiously, and to be placed on SCAG’s mailing
list for notification of upcoming Request for Proposals (RFPs) and Request for Quotes (RFQs).

SECTION 1. GENERAL CONTACT INFORMATION

Company Name
Address
City State Zip Code

Federal Tax ID No. (TIN) or SSN:

Does Your Firm Require a 1099? 1 Yes J No

Primary Contact

Title

Telephone No. Fax No.
E-mail Address

Company Website Address

REMITTANCE ADDRESS (IF DIFFERENT FROM MAILING ADDRESS ABOVE)

Company Name

Address

City State Zip Code
Telephone No. Fax No.

E-mail Address

SECTION 2. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

Is your firm a Disadvantaged [] Yes

Business Enterprise (DBE)? L1 No (Proceed to Section 3.

If your firm is a Disadvantaged Business Enterprise (DBE) as defined in Title 49 Part 26 of the Code of Federal
Regulations, complete the required information below:

Age of Firm:

Annual Gross Receipts (select one):

[] Less than $1 Million [] $5 Million — $10 Mitlion [] $15 Million - $17.4 Million
(] $1 Million - $ 5 Million [ $10 Million - $15 Million _ [ $17.4 Million +

A COPY OF THE FIRMS DBE CERTIFICATION MUST BE PROVIDED TO QUALIFY AS A DBE.
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For vendors/consultants located within the Southern California region, certification must be from one of the agencies listed below.

If you believe you qualify as a DBE but are not certified, you may want to contact one of the following agencies to initiate the certification process:

DEPT. OF TRANSPORTATION (CALTRANS)

DBE Certification Unit
707 3rd Street, 1st Floor, Room 400
West Sacramento, CA 95605

Phone: (866) 810-6346 Fax: (916) 324-1862

http://www.dot.ca.gov/

CITY OF LOS ANGELES

Office of Contract Compliance
600 South Spring St., Suite 1300
Los Angeles, CA 90014

ORANGE COUNTY TRANSPORTATION AUTHORITY (OCTA)
Small Business Programs

550 South Main Street

P.O. Box 14184

Orange, CA 92863-1584

Phone: (714) 560-5620 Fax: ( 714) 560-5792

www.octa.net

COUNTY OF ORANGE JOHN WAYNE AIRPORT
3160 Airway Avenue

Costa Mesa, CA 92626

Phone: (949) 252-5175 Fax: (949) 252-5225

Phone: (213) 847-6480 Fax: (213) 847-5566
htp://www lacity.orgfbcal

http://www.ocair.com/

LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY (MTA)
Small Business Diversity and Labor Compliance

One Gateway Plaza

Los Angeles, CA 90012

Phone: (213) 922-2600 Fax: {213) 922-7660

www.mta.net

Should you have any questions when completing your certification application, you may contact Padilla & Associates, Inc. at (323) 728-8847. Padilla
& Associates offers free consultation support to firms interested in highway construction projects and related contracts involving Federal funding.

SECTION 3. COMMODITY CODE/CONSULTANT PROFILE

Check all boxes of the Commodity Code/Consultant Profile that applies to your company’s particular business interests or areas of expertise. Feel
free to use the “Other” option and write in your own detailed description if none of the codes fully capture the essence of your work. For commodity
code definitions, please refer to the attached Description of Potential Technical Service Needs.

General Goods & Services
v'| NIGP DESCRIPTION v’| NIGP DESCRIPTION v’| NIGP DESCRIPTION
[1(60001  [Painters [(1]60204  |Telecommunications 71160720  |Paper, Fine
1160007 [Electrical [1]60233  |Appliances [160730  |Trophies & Awards
1160008  [Piumbing [1]60400  [Audio Visual Equipment [ 1(60863  |Temporary Staffing
[1{60009  [Small General Contractors [1|60401  {Audio Visual Supplies [1|60875  |Registrations (Training/Seminars)
1160016  |Security Systems [1|60402  |video Equipment [[61000  |Office Supplies
(60017  |HV A C Contractors [C1|60545  [Moving & Storage 1190640  |Graphic Design Services
1160030  [Sound Systems & Electronics 1160637  |Lease — Equipment [(][90640.1 |Image Setting
[1[60102  |Postage & Courier Services [J{60637.1 |Lease - Building [1190640.2 |Premium/Promotional ltems
[1160102.1 |Postage Machines [(]|60638  [Maintenance Agreement [3/96600  |Printing & Related Services
[]160104  [Memberships(Professional) (1160640  [Copiers/Mimeo/Dupl. [1{96115  |Catering & Concessions
(60105  |Subscriptions (Periodicals) [1|60670  {Furniture - Office [3[96115.1 |Coffee & Tea Services
(60200 |Computer Hardware [1|60700  |Typewriters & Supplies [J|96115.2 |Bottled Water
[1160201  |Computer Software [|60701  [Office Machines [][96618  |Copying/Reproduction Services
[1|60202  [Computer Supplies [7]|60702  |Office Machine Supplies [7]191528  |Mailing Services & Electronic Info.
(60203  |Computer Services [1|60710  {Stationary Supplies O
[J{Other

cOPe30
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Professional/Consulting Services

Other

v | NIGP DESCRIPTION v| NIGP DESCRIPTION v{ NIGP DESCRIPTION

(1160012 |Architects, Engineer 1191840  |Employee Benefits Consulting [1(91892.1 |Growth Visioning Planning

[1190868 |Project Management 1191843  |Environmental Consulting [71(91893  |Security/Safety Consulting

1191804  |Accounting/Auditing/Budgeting []l91846  |Feasibility Studies (1191894 |Traffic Consulting

[1191804.1 |Organizational, Financial, & Performance {[][91849 _ |Finance/Economic Consulting [1191895 |Telecommunications Consulting
Audits/Project Management Services  [[/91858 | Govemment Consulting [191896 |Transportation Planning Consulting

[C1[91806  [Administrative Consulting [1]91858.1 |Government Relations [1(91896.1 |Highway Corridor Analysis

[1191806.1 [Administrative Services [1(91858.2 |Institutional Analysis (71(91896.2 [Rail Planning & Analysis

(91812  |Modeling-Analytical Studies & Surveys  {[]|91863  {Housing Consuiting [1|91896.3 | Transit & Non-motorized Planning

Cl91812.1 [Survey and Data Collection [[91865  |Human Relations Consulting & Analysis

[191812.2 |Travel Demand Mode! Improvement  |[C1{91866  |Human Resources Consulting [1{91896.4 | Transportation Management &

[1(91812.3 |Geographic Information System [7(91866.1 |Executive Search Coordination

[[1191812.4 |Software Support for Studies & Surveys {[1/91866.2 |Insurance Broker Services [1191896.5 | Truck Lane Analysis/Goods

[71]91812.5 {Regional Data Systems [1(91874  |Legal Consulting Movement

1191817 |Aviation Consulting [[191874.1 |Legislative Services [71191896.6 [Transportation Financing

1191826 |Communications: Public Relations [1191874.2 |Alternative Dispute Resolution [1|91896.7 | Transportation & Economic
Consulting [1|91875  |Management Consulting Development

1191828 |Computer Hardware Consulting [J[91875.1 |Organization & Staff Development [1]91896.8 |Transportation investment Analysis

[71191828.1 |Computer Service Center [C1{91876  [Marketing Consulting ['1]91896.9 |Transportation Modeling Support

[1191828 |Computer Software Consulting [3(91876.1 |Social Economic Impact Analysis [1(91897 |Gas, Water, Electric Consulting

[1191829.1 |Information Systems [1191876.2 |Social Justice/Equity Analysis [(1(91897.1 |Air Quality Planning & Modeling

[[1191829.2 |Unix Systems Support [1]91879  |Minority & Small Business Consulting  |[[1|91897.2 {Water Supply Analysis

[3/91829.3 |Macintosh Computer Technical Support |[[1]91883  |Organizational Development Consulting |[[]|96175 |Translation Services

191837 |Economy Analysis Consulting [(1191885 |Personnel/Employment Consulting O

[1]91838 |Education & Training Consulting []91892  |Urban Planning Consulting O

O

SECTION 4 SIGNATURE & APPLICATION SUBMISSION INFORMATION

Name

Signature

Title

Date

MAIL OR FAX THE COMPLETED APPLICATION (PAGES 1 THROUGH 3) TO:

Audrey Roa
Southern California Association of Governments (SCAG)
818 W. Seventh St., 12" Floor
Los Angeles, CA 90017-3435

Fax: (213) 236-1825

Questions regarding the application may be directed to:

Laura Aguilar
Sandee Scott

(213) 236-1922
(213) 236-1974

GOpG31L

aguilarl@scag.ca.gov
scotts@scag.ca.gov
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DESCRIPTION OF POTENTIAL TECHNICAL SERVICE NEEDS

Transportation Planning - 91896
Transportation planning experience including non-motorized, transit, highways, aviation and engineering (related to transportation
policy/ptanning), and advanced technology. Ability and experience in conducting highway and transit network analysis and modeling
and drawing conclusions from the analysis. Experience in conducting analysis of new transportation technologies. Experience in
transportation demand management planning.

Institutional Analysis — 91858.2

Understanding and experience in analyzing and developing governmental mechanisms for establishing joint powers agreements and
cooperative financial arangements, i.e., Memorandum of Understanding, mitigation contracts, mutual service agreements, etc.

Finance/Economics Consulting - 91849

Experience and knowiedge of uniform cost estimating, financial forecasting and the ability to perform financial analysis of alternative
proposals particularly in the areas of transportation, housing, commercial, industrial and public facilities.

Surveying, Public Opinion Polling and Market Analysis - 91876
Experience and knowledge in developing survey questionnaires, ascertaining specific survey methodologies and sample sizes, and
administering public opinion, attitudinal, and behavioral characteristic surveys. Experience in cost and price, service and market
demand assessment particularly in areas relating to transportation services. Experience in conducting focus groups.

Social Economic Impact Analysis ~ 91876.1

Experience in applying input/output model to analyze the social economic impacts of SCAG policies, plans, and programs.

Social Justice/Equity Analysis - 91876.2

Experience in assessing tax burdens, policy/plan impacts/costs/benefits and their allocations among income/ethnic/age/gender etc.
groups.

Economic Analysis Consulting ~ 91837

Experience in examining and reporting on the Southem California economy and constructing/developing model to assess how
business will respond to public policies.

Growth Management Planning - 91892.1

Experience in generating growth management strategies, and in investigating, writing reports and working with cities and commitiees
on this subject.

Growth Visioning Planning - 91892.1

Experience in coordination and development of a growth visioning plan from a regional and sub regional perspective. Consultants
must demonstrate expertise in simultaneous levels of performance with conceptual understanding of the complexities of such a plan.

Environmental Analysis - 91843

Environmental planning analysis including impact analysis and the development of mitigation measures, with experience in
preparing EIR/EIS for complex transportation projects and technical development proposals. Firms experienced in Air Quality
Modeling & Analysis, Noise modeling & Analysis, NEPA, CEQA, Clean Water Act (CWA) section 401 & 404, Environmental Impact
Report, Endangered Species Act (ESA), Aviation Planning, Air Space Study & Aviation Regulations.

Information Systems - 91829.1

Experience in one or more of the following areas including design and development of complex software products, data base design,
and web site design and programming.

-
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Regional Data Systems - 91812.5
Ability and experience in the following areas including development of small area (census tract and transportation analysis zones)
forecasts and estimate methods, development of Geographic information System ARC INFO topologies and related data bases
from aerial photography and planning maps, development of site specific employment files. Ability to provide employer site file
with employment estimates and individual code identification of all work sites.

Transportation Modeling Support - 91896.9
Firms experienced in travel demand models, experienced in travel surveys, and software related to travel demand models. Firms
familiar with the transportation planning process. Firms experienced with GIS interface, trip generation, trip distribution, mode
choices and traffic assignment, impact analysis, GIS Arcview, Arcinfo, database management, GIS web applications, and GIS
database,

Unix Systems Support - 91829.2
Unix systems administrations, system programming, software development, and software maintenance.

Rideshare Contractor and Rideshare Software Support — 91896.10

Consultant performs systems analysis and software development services for the Information Services Department, Rideshare
Operation to maintain and enhance existing carpool matching and transit itinerary software.

Support Services
Assistance in Providing the Following Operational Administrative Services - 91806.1:
Including Word Processing, Reproduction, Data Entry and Verification.
Assistance in Developing Data Base Computer Programs in Support of SCAG’s Management Information Systems — 91829.1
Architect/Engineering Services - 60012
Office space planning and construction.
Graphic Support Services - 90640
Provide freelance graphic designers and production artist for purpose of staffing Graphics Unit during overload periods or when
regular staff is out due to vacations, sick leave or personal days. Projects include publications, maps and presentations. Must be
knowledgeable in major Macintosh Graphics programs including lllustrator, Quark and PhotoShop.
Macintosh Computer Technical Support -~ 91829.3
Provide technicians to troubleshoot conflicts/problems with software and hardware for (5) Macintosh workstations and a main
server for the Graphics Unit. Must be able to set up new workstations, install new software and make recommendations for

upgrades/enhancements. Must be availabie on short notice.

Printing Services - 96600
High quality offset lithography printing of publications including newsletters, posters, brochures, premium items, letterhead,
envelopes, business cards, reports, presentation folders to name a few. Vendor must be able to accept digital files from the
Macintosh. Computer to plate or Direct to Plate print proofing preferred (this process avoids costly film or matchprint proofing).

Premium/Promotional ltems — 90640.2

Provide imprinting of graphics on premium items for special events or promotions. Some of these items include cups, mugs, t-
shirts attached cases to name a few. Vendor must also supply product for imprinting.
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Imagesetting - 90640.1
Vendors to provide 35 mm slide output, Iris Prints and large digital scans of artwork. Other services include Film Processing,
Award Plaque production, Framing, Photo shoots-freelance photographer, Mounting/Lamination of Posters, and Royalty-free
Stock Photos

Legislative Services - 91874.1
Experience with legislative analysis and advocacy particularly at the State and Federal level.

Government Relations - 91858.1
Experience working with elected officials and staff in information exchange and policy development.

Public Communications - 91826

Experience and knowledge in the techniques of effective public communications and designing collaborative outreach programs
for specific work effort.

Organization and Staff Development - 91883
Services in staff development and training including managerial strategic planning, organizational analysis, individual and group
coaching/interventions and onsite custom seminar planning in a variety of areas including communication, interpersonal skills,
wellness, personal development, and technical skills. Experience in the public sector is desirable.
Organization, Financial and Performance Audits/Project Management Services — 91804.1
Experience in preparing annual audit reports and recommendations relative to organizational effectiveness. Requires knowledge of
preparing reports pursuant to A-133 and Single Audit Reports to the Federal Government. Experience and knowledge with

computerized accounting systems used in govemmental entities. Experience in providing assistance in managing projects.

Human Resources Planning - 91866

Experience, particularly with public agencies, in classification compensation and benefits analysis, performance management, and
related areas.

Legal Services - 91874.1

Ability to provide legal services with particular emphasis on long-range planning in the areas of transportation, housing planning, and
environmental review. Knowledge and experience in dealing with Federal and State laws in these areas.

General experience and knowledge in the legal operation issues in public agencies in California, including, but not limited, to
personnel and contracts.

Alternative Dispute Resolution - 91874.2
Provide alternative dispute resolutions services, including convening, mediation and negotiated rulemaking for public policy issues.
Computer Service Center — 91828.1

Assistance in managing our Computer system. Experience with Novell and AIX systems. Computer Hardware, Software, Training,
and Maintenance services.

Executive Search - 91866.1
Conduct high level executive recruitment. Public sector experience required.
Insurance Broker Services — 91866.2

To provide broker of record services for the agency in the areas of comprehensive health and welfare benefits, workers'
compensation, property and liability, Public Officials, and Employment Practices Liability.
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ATTACHMENT C

DBE Goal and Methodology for Federal FY 2004 — 2005




SOUTHERN CALIFORNIA

ASSOCIATION of
GOVERNMENTS

Main Office
818 West Seventh Street

12th Floor
tos Angeles, California

90017-3435

t (213) 236-1800
f (213) 236-1825

WWwW.SCag.ca.gov

Wiicers: President: Councilmember Bev Perry,
wea « First Vice President: Councilmember Ron
‘pberts, Temecyla * Second Vite President:
wpervisor Hank Kuiper, imperial County © Past
wesident:  Councilmember Ronald Bates,
s Alamitos

mperial County: Hank Kuiper, imperial County *
o Shields, Brawley

ps Angetes County: Yvonne Brathwaite Burke,
05 Angeles County * Zev Yargslavsky, Los Angeles
‘ounly * Harry Baldwin, San Gabriel « Paul
Jowlen, Certitos » Tony Cardenas, Los Angeles
Aargaret Clark, Rosemead ° Gene Daniels,
saramount * Mike Oispenza, Palmdale * Judy
unlap, Inglewood « Eric Garcetti, Los Angeles =
Nendy Greuel, Los Angeles » frank Guruié,
-udahy = James Hahn, Los Angeles « Janice Hahn,
s Angeles * isadore Hall, Compton * Sandra
2cobs, €l Segundo + Tom LaBonge, Los Angeles *
3onnie Lowenthal, Long Beach = Martin Ludlow.
105 Angeles ¢ Keith McCarthy, Downey © Lewellyn
Milles, Claremont * Cindy Miscikowski, Los
angeles « Paul Nowatka, Torrance o Pam
0°Connor, Santa Monica * Alex Padilla, tos
angeles * Bernard Parks, Los Angeles < lan Perry,
Los Angeles + Beatrice Proo, Pico Rivera ¢ &d
Reyes, Los Angeles » Greig Smith, Las Angeles ¢
Dick Stanford, Azusa * Tom Sykes, Walnut » Paul
Talbot, Alhambra « Sidney Tyler, Pasadena * Tonia
Reyes Uranga, Long Beach * Antonio Villaraigosa,
Los Angeles * Dennis Washburn, Calabasas = Jack
Weiss, Los Angeles * Bob Yousefian, Glendale *
Dennis Zine, Los Angeles

Orange County: Chris Norby, Orange County -
Ronald Bates, Los Alamitos + Lou Bone, Tustin «
Art Brown, Buena Park » Richard Chavez, Anaheim
Debbie Cook, Huntinglon Beach « Cathryn
DeYoung, Laguna Niguel * Richard Dixon, Lake
Forest » Alta Duke, La Palma * Bev Perry, Brea *
Tod Ridgeway, Newport Beach

Riverside County: Marion Ashley, Riverside
County * Thomas Buckley, Lake Elsinore Bonnie
Flickinger, Moreno Valley + Ron Loveridge,
Riverside « Greg Peitis, Cathedral City * Ron
Roberts, Temecula

San Bemarding County: Paul Biane, San
Bernardino County * Bill Alexander, Rancho
Cucamonga » Edward Burgnon, Town of Apple
Valiey * Lawrence Dale, Barstow » Lee Ann Gaicia,
Grand Terrace » Susan Longville, San Bemardino =
Gary Ovitt, Ontaric » Deborah Robertson, Rialto

Ventura County: Judy Mikels, Ventura County ©
Glen Becerra, Simi Valley * Carl Morehouse, San
Buenaventura * Toni Young, Port Hueneme
Orange County Transportation Authority:
Charles Smith, Orange County

Riverside County Transpostation Commission:
Robin Lowe, Hemet

Ventura County Transportation Commission: Bill
Davis, Simi Vailey

) frinted on Recycled Paper s59-1/90n

ECEIVE

JUN -3 2004

May 28, 2004

Mr. Kirk Cessna, Office Chief of Local Assistance
California Department of Transportation

700 N. Alameda Street, 4™ Floor

Los Angeles, CA 90012

Attention: Mr. Sohan Basra

RE: DRAFT ANNUAL OVERALL DBE GOAL INFORMATION FOR
FY 2004-2005

Dear Mr. Basra;

' The Southern California Association of Governments (SCAG) respectfully
subrm.ts for your review and comments our annual overall goal information for the
new fiscal year.(FY ). §CAG proposes an annual overall DBE goal of 6% for FY
gcéo:gpos, which begins on July 1, 2004 and ends on September 30, 2005 (It is

s intent to revert back to the Federal fiscal year reporting period f
overall DBE goal submittals). P 5P or fure

The amount of overall goal, methodology, and breakout of estimated race-
neutral and race-conscious participation are presented herein (see Attachment) in
accor.dance with Title 49 of the Code of Federal Regulations Part 26, and as
described in the Local Assistance Procedures Manual (“LAPM,” M;rch 2001).

JAllso, we will be updating our DBE program and submitting it for approval in
uly.

A summary of the breakout percentages appears below.

Breakout of Estimated R.gcc—Neutra. and Race-Conscious Participation’

5.4% (905%- of the total] goal of 6%) is broken-out as a race-conscious component.
The remaining .6% (10% of the total goal of 6%) is spent using race-neutral

means, where products and services are purchased from vendors based only on
the lowest cost and best qualifications.

her Copp Date

CFO/DBE Liaison Officer
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ATTACHMENT

DBE Goal Methodology

- The Southern California Association of Governments (SCAG) FY 2004-2005 Overall
Work Program (OWP) is partly funded by the U.S. Department of Transportation (DOT)
under a Consolidated Planning Grant (CPG), which includes funding from FHWA and
FTA." SCAG also receives funding from FAA and other Federal sources. The estimated
value of DOT-assisted contracts and purchases identified in FY 2004-2005 is as follows:

I. DOT-Assisted Contracting Program [ 49CFR 26.45(a)]: Anticipated Work Program
Jfor FFY 2004-2005

‘ % of Federal
NAICS Estimated Funding by
Work Category Category | Dollar Value | Work Category

Transportation Planning Consulting 541614
Environmental Consuiting Services 541620
Professional Services 541890 |$ 10,389,496* 98%
Commercial Lithographic Printing 323110 1% 218,484 2%
TOTAL $ 10,631,220* 100%

*These numbers exclude carry-over funding from the FY 2003-2004 OWP and are
strictly for new contracts and purchase orders.

The types of projects funded from the above sources, will be directly administered by
SCAG and include:

Air Quality Management Plans

Growth Visioning Studies

Aerial Photography

Regional Demographic Modeling and Area Income Modeling
Air Cargo Studies

Economic Modeling

Environmental Impact Reports .

Goods Movement/Truck and Rail Studies

Highway Studies and Highway Inventories

Housing Needs Assessments and Strategies

Parking Cost Modeling

Regional Cordon Surveys

Public Participation and Outreach

Other Required Transportation Planning & Mandated Activities

! The FY 2004-2005 OWP is expected to begin on July 1, 2004 and end on September 30, 2005.

000036



II. DBE Goal Methodology [49CFR 26.45(b)]:
Definition of Base Figure [49 CFR 26.45(b)]

The base figure is defined as the relative availability of DBEs in relation to all
comparable firms available in an agency's contracting market area,

Number of Ready, Willing, and Able DBEs

: - = BASE FIGURE
Number of All Ready, Willing, and Able Firms

Step 1. Determination of a Base Figure [49CFR 26.45(c)]:
The base figure for the relative availability of DBE firms that are ready, willing, and able
to participate in DOT-assisted contracting in the SCAG area are as follows:

Consulting/Professional Printing
Base Figure = | 98 (19) 02(3)
1036 n
Base Figure = .07 0
Base Figure = 7%

SCAG determined the Base Figure by following the “Utilizing the Bidders List”
methodology. SCAG maintains an internal database of consultants and vendors.

Presently, SCAG’s database provides the most accurate number of potential DBEs
available in the SCAG area.

SCAG’s database contains firms that provide the types of services utilized by SCAG in
the six-county region (Los Angeles, Orange, Imperial, Ventura, San Bernardino, and
Riverside counties). Since SCAG is a transportation planning agency, SCAG frequently

contracts with transportation planning and environmental consultants throughout the
region.

Therefore, based upon the ratio of DBE to non-DBE firms, the base figure is 7% for
availability of participation by DBE firms.

Step 2. Adjusting the Base Figure [49CFR 26.45(d)]:

After determining the base figure of 7%, staff surveyed SCAG’s records from the
previous year to determine whether an adjustment of the base figure is necessary.

In the past year, the value of contracts awarded to DBE firms was approximately
$240,403, out of a total value of approximately $5,531,233 awarded to vendors and
consultants during the same period. Therefore, the percentage of work awarded to DBE
firms, based on the total value of all contracts and purchase orders was 4%.

oo
(e}
oh)
o)
()
N
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SCAG anticipates at least 4% participation by DBE firms for FY 04-05, with an
adjustment downward from 7% to 6% considering past participation.

Resultant Goal [49 CFR 26.45(e)]: 6%

II1. Breakout of Estimated Race-Neutral and Race-Conscious Participation [49 CFR
26.51]:

“Race-conscious measure or program” is one that is focused specifically on assisting only
DBEs, including women owned DBEs” (LAPM, 9-1).

Under the above definition, SCAG employs the following race-conscious measure:

SCAG contracting procedures require the consultant selection panel to
factor DBE participation into the competitive selection process. A
bidder may receive a weighted score of 1-5 points (out of 100 total
points), depending on whether a bidder is a DBE or subcontracts part
of the work to a DBE firm. Five points is the maximum weight
received if DBE participation is involved.

Since approximately 90% of the DOT-assisted funds received by SCAG are awarded to
consultants through the selection process described above, 90% of the total goal should
be broken-out as a race conscious component. The remaining 10% are spent using race-

neutral means, where products and services are purchased from vendors based only on
the lowest cost and best qualifications.

1 V Public Participation in Setting Overall Annual DBE Goal [49 CFR 26;45(g) ]

Upon approval of this draft goal by Caltrans and SCAG’s governing body, the Regional

Council, SCAG will publish a notice of the proposed overall goal, in compliance with 49
CFR 26.45(g) and the LACM.
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THIS DATA CURRENT AS OF THE FEDERAL REGISTER DATED JANUARY 29, 2004

49 CFR
Transportation
Subtitle A
Office of the Secretary of Transportation

PART 26 -- PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF
TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS

Subpart A -- General

Sec.

26.1 What are the objectives of this part?

26.3 To whom does this part apply?

26.5 What do the terms used in this part mean?

26.7 What discriminatory actions are forbidden?

26.9 How does the Department issue guidance and interpretations under this part?
26.11 What records do recipients keep and report?

26.13 What assurances must recipients and contractors make?

26.15 How can recipients apply for exemptions or waivers?

Subpart B -- Administrative Requirements for DBE Programs for Federally-Assisted Contracting

it

I

Who must have a DBE program?

What is the requirement for a policy statement?

What is the requirement for a liaison officer?

What efforts must recipients make concerning DBE financial institutions?

26.29 What prompt payment mechanisms must recipients have?

26.31 What requirements pertain to the DBE directory?

26.33 What steps must a recipient take to address overconcentration of DBEs in certain types of work?

o)
76.35 What role do business development and mentor-prote ge programs have in the DBE program?
26.37 What are a recipient's responsibilities for monitoring the performance of other program participants?
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O IO
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Subpart C -- Goals, Good Faith Efforts, and Counting

26.41 What is the role of the statutory 10 percent goal in this program?
26.43 Can recipients use set-asides or quotas as part of this program?
26.45 How do recipients set overall goals?

26.47 Can recipients be penalized for failing to meet overall goals?

26.49 How are overall goals established for transit vehicle manufacturers?
26.5]1 What means do recipients use to meet overail goals?

26.53 What are the good faith efforts procedures recipients follow in situations where there are contract goals?

26.55 How is DBE participation counted toward goals?
Subpart D -- Certification Standards

cQ0C39

. A~ PR aYaVaYa¥avaVoaVo Vo Nvar sl . TITTY TV INA



Code of Federal Regulations Search Results Page 2 of 61

26.61 How are burdens of proof allocated in the certification process?
26.63 What rules govern group membership determinations?

26.65 What rules govern business size determinations?

26.67 What rules determine social and economic disadvantage?
26.69 What rules govern determinations of ownership?

26.71 What rules govern determinations concerning control?

26.73 What are other rules affecting certification?

Subpart E -- Certification Procedures

26.81 What are the requirements for Unified Certification Programs?
26.83 What procedures do recipients follow in making certification decisions?

26.84 How do recipients process applications submitted pursuant to the DOT/SBA MOU?

26.85 How do recipients respond to requests from DBE-certified firms or the SBA made pursuant to the DOT/SBA MOU?
26.86 What rules govern recipients’ denials of initial requests for certification?

26.87 What procedures does a recipient use to remove a DBE's eligibility?

26.89 What is the process for certification appeals to the Department of Transportation?

26.91 What actions do recipients take following DOT certification appeal decisions?

Subpart F -- Compliance and Enforcement

26.101 What compliance procedures apply to recipients?

26.103 What enforcement actions apply in FHWA and FTA programs?

26.105 What enforcement actions apply in FAA programs?

26.107 What enforcement actions apply to firms participating in the DBE program?

26.109 What are the rules governing information, confidentiality, cooperation, and intimidation or retaliation?
Appendix A to Part 26 -- Guidance Concerning Good Faith Efforts

Appendix B to Part 26 -- Uniform Report of DBE Awards or Commitments and Payments Form
Appendix C to Part 26 -- DBE Business Development Program Guidelines

Appendix D to Part 26 -- Mentor-Prote ge Program Guidelines

Appendix E to Part 26 -- Individual Determinations of Social and Economic Disadvantage
Appendix F to Part 26 -- Uniform Certification Application Form

Authority: 23 U.S.C. 324; 42 U.S.C. 20004, et seq.; 49 U.S.C 1615, 47107, 47113, 47123; Sec. 1101(b), Pub. L. 105-178, 112 Stat. 107,

113.

Subpart A -- General

'TOP]
§26.1 What are the objectives of this part?

This part seeks to achieve several objectives:

(a) To ensure nondiscrimination in the award and administration of DOT-assisted contracts in the Department's highway,

transit, and airport financial assistance programs;

(b) To create a level playing field on which DBEs can compete fairly for DOT-assisted contracts;

(c) To ensure that the Department's DBE program is narrowly tailored in accordance with applicable law;

(d) To ensure that only firms that fully meet this part's eligibility standards are permitted to participate as DBEs;

(e) To help remove barriers to the participation of DBEs in: DOT-assisted contracts;
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(f) To assist the development of firms that can compete successfully in the marketplace outside the DBE program; and

(2) To provide appropriate flexibility to recipients of Federal financial assistance in establishing and providing opportunities
for DBEs.

[TOP]
§26.3 To whom does this part apply?

(a) If you are a recipient of any of the following types of funds, this part applies to you:

(1) Federal-aid highway funds authorized under Titles I (other than Part B) and V of the Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA), Pub. L. 102-240, 105 Stat. 1914, or Titles I, III, and V of the Transportation Equity Act for
the 21st Century (TEA-21), Pub. L. 105-178, 112 Stat. 107.

(2) Federal transit funds authorized by Titles I, III, V and VI of ISTEA, Pub. L. 102-240 or by Federal transit laws in Title
49, U.S. Code, or Titles I, III, and V of the TEA-21, Pub. L. 105-178.

(3) Airport funds authorized by 49 U.S.C. 47101, et seq.

(b) [Reserved]

(c) If you are letting a contract, and that contract is to be performed entirely outside the United States, its territories and
possessions, Puerto Rico, Guam, or the Northern Marianas Islands, this part does not apply to the contract.

(d) If you are letting a contract in which DOT financial assistance does not participate, this part does not apply to the
contract.

[TOP]
26.5 What do the terms used in this part mean?

Affiliation has the same meaning the term has in the Small Business Administration (SBA) regulations, 13 CFR part 121.

(1) Except as otherwise provided in 13 CFR part 121, concerns are affiliates of each other when, either directly or indirectly:
(i) One concern controls or has the power to control the other; or

(ii) A third party or parties controls or has the power to control both; or

(iii) An identity of interest between or among parties exists such that affiliation may be found.

(2) In determining whether affiliation exists, it is necessary to consider all appropriate factors, including common ownership,
common management, and contractual relationships. Affiliates must be considered together in determining whether a concern
meets small business size criteria and the statutory cap on the participation of firms in the DBE program.

Alaska Native means a citizen of the United States who is a person of one-fourth degree or more Alaskan Indian (including
Tsimshian Indians not enrolled in the Metlaktla Indian Community), Eskimo, or Aleut blood, or a combination of those
bloodlines. The term inciudes, in the absence of proof of a minimum blood quantum, any citizen whom a Native village or
Native group regards as an Alaska Native if their father or mother is regarded as an Alaska Native.

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban Corporation, or Group
Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native Claims Settlement Act, as
amended (43 U.S.C. 1601, et seq.).

Compliance means that a recipient has correctly implemented the requirements of this part.
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Contract means a legally binding relationship obligating a seller to furnish supplies or services (including, but not limited to,
construction and professional services) and the buyer to pay for them. For purposes of this part, a lease is considered to be a
contract.

Contractor means one who participates, through a contract or subcontract (at any tier), in a DOT-assisted highway, transit, or
airport program.

Department or DOT means the U.S. Department of Transportation, including the Office of the Secretary, the Federal
Highway Administration (FHWA), the Federal Transit Administration (FTA), and the Federal Aviation Administration
(FAA).

Disadvantaged business enterprise or DBE means a for-profit small business concern --

(1) That is at least 51 percent owned by one or more individuals who are both socially and economically disadvantaged or, in
the case of a corporation, in which 51 percent of the stock is owned by one or more such individuals; and

(2) Whose management and daily business operations are controlled by one or more of the socially and economically
disadvantaged individuals who own it.

DOT-assisted contract means any contract between a recipient and a contractor (at any tier) funded in whole or in part with
DOT financial assistance, including letters of credit or loan guarantees, except a contract solely for the purchase of land.

DOT/SBA Memorandum of Understanding or MOU, refers to the agreement signed on November 23, 1999, between the
Department of Transportation (DOT) and the Small Business Administration (SBA) streamlining certification procedures for
participation in SBA's 8(a) Business Development (8(a) BD) and Small Disadvantaged Business (SDB) programs, and DOT's
Disadvantaged Business Enterprise (DBE) program for small and disadvantaged businesses.

Good faith efforts means efforts to achieve a DBE goal or other requirement of this part which, by their scope, intensity, and
appropriateness to the objective, can reasonably be expected to fulfill the program requirement.

Immediate family member means father, mother, husband, wife, son, daughter, brother, sister, grandmother, grandfather,
grandson, granddaughter, mother-in-law, or father-in-law.

Indian tribe means any Indian tribe, band, nation, or other organized group or community of Indians, including any ANC,
which is recognized as eligible for the special programs and services provided by the United States to Indians because of their

status as Indians, or is recognized as such by the State in which the tribe, band, nation, group, or community resides. See
definition of "tribally-owned concern” in this section.

Joint venture means an association of a DBE firm and one or more other firms to carry out a single, for-profit business
enterprise, for which the parties combine their property, capital, efforts, skills and knowledge, and in which the DBE is
responsible for a distinct, clearly defined portion of the work of the contract and whose share in the capital contribution,
control, management, risks, and profits of the joint venture are commensurate with its ownership interest.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of the area which now comprises the
State of Hawaii.

Native Hawaiian Organization means any community service organization serving Native Hawaiians in the State of Hawaii
which is a not-for-profit organization chartered by the State of Hawaii, is controlled by Native Hawaiians, and whose
business activities will principally benefit such Native Hawaiians.

Noncompliance means that a recipient has not correctly implemented the requirements of this part.

Operating Administration or OA means any of the following parts of DOT: the Federal Aviation Administration (FAA),
Federal Highway Administration (FHWA), and Federal Transit Administration (FTA). The "Administrator" of an operating
administration includes his or her designees.

Personal net worth means the net value of the assets of an individual remaining after total liabilities are deducted. An

0000{12

htto://ecfrback.access.QDO.gov/otcszi/cfr/otfilter.égi‘?DB=3&querv=49000000026&reszion:BIB... 7/1/04



Code of Federal Regulations Search Results Page 5 of 61

individual's personal net worth does not include: The individual's ownership interest in an applicant or participating DBE
firm; or the individual's equity in his or her primary place of residence. An individual's personal net worth includes only his
or her own share of assets held jointly or as community property with the individual's spouse.

Primary industry classification means the North American Industrial Classification System (NAICS) designation which best
describes the primary business of a firm. The NAICS is described in the North American Industry Classification Manual --
United States, 1997 which is available from the National Technical Information Service, 5285 Port Royal Road, Springfield,
VA, 22161; by calling 1 (800) 553-6847; or via the Internet at: http:/fwww.ntis.gov/product/naics. htm.

Primary recipient means a recipient which receives DOT financial assistance and passes some or all of it on to another
recipient.

Principal place of business means the business location where the individuals who manage the firm's day-to-day operations
spend most working hours and where top management's business records are kept. If the offices from which management is
directed and where business records are kept are in different locations, the recipient will determine the principal place of
business for DBE program purposes.

Program means any undertaking on a recipient’s part to use DOT financial assistance, authorized by the laws to which this
part applies.

Race-conscious measure or program is one that is focused specifically on assisting only DBEs, including women-owned
DBE:s.

Race-neutral measure or program is one that is, or can be, used to assist all small businesses. For the purposes of this part,
race-neutral includes gender-neutrality.

Recipient is any entity, public or private, to which DOT financial assistance is extended, whether directly or through another
recipient, through the programs of the FAA, FHWA, or FTA, or who has applied for such assistance.

Secretary means the Secretary of Transportation or his/her designee.
Set-aside means a contracting practice restricting eligibility for the competitive award of a contract solely to DBE firms.
Small Business Administration or SBA means the United States Small Business Administration.

SBA certified firm refers to firms that have a current, valid certification from or recognized by the SBA under the 8(a) BD or
SDB programs.

Small business concern means, with respect to firms seeking to participate as DBEs in DOT-assisted contracts, a small
business concern as defined pursuant to section 3 of the Small Business Act and Small Business Administration regulations
implementing it (13 CFR part 121) that also does not exceed the cap on average annual gross receipts specified in §26.65(b).

Socially and economically disadvantaged individual means any individual who is a citizen (or lawfully admitted permanent
resident) of the United States and who is --

(1) Any individual who a recipient finds to be a socially and economically disadvantaged individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed to be socially and economically
disadvantaged:

(i) "Black Americans,” which includes persons having origins in any of the Black racial groups of Africa;

(i) "Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or South American,
or other Spanish or Portuguese culture or origin, regardless of race;

(iii) "Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or Native Hawaiians;
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(iv) "Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan, Korea, Burma
(Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam,
the U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas Islands,
Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

(v) "Subcontinent Asian Americans,” which includes persons whose origins are from India, Pakistan, Bangladesh, Bhutan,
the Maldives Islands, Nepal or Sri Lanka;

(vi) Women;

(vii) Any additional groups whose members are designated as socially and economically disadvantaged by the SBA, at such
time as the SBA designation becomes effective.

Tribally-owned concern means any concern at least 51 percent owned by an Indian tribe as defined in this section.

You refers to a recipient, unless a staternent in the text of this part or the context requires otherwise (i.., “You must do XYZ'
means that recipients must do XYZ).

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 35553, June 16, 2003]

[TOP]

§26.7 What discriminatory actions are forbidden?

(a) You must never exclude any person from participation in, deny any person the benefits of, or otherwise discriminate
against anyone in connection with the award and performance of any contract covered by this part on the basis of race, color,
sex, or national origin.

(b) In administering your DBE program, you must not, directly or through contractual or other arrangements, use criteria or
methods of administration that have the effect of defeating or substantially impairing accomplishment of the objectives of the
program with respect to individuals of a particular race, color, sex, or national origin.

[TOP]

§26.9 How does the Department issue guidance and interpretations under this part?

(@) This part applies instead of subparts A and C through E of 49 CFR part 23 in effect prior to March 4, 1999. (See 49 CFR
Parts 1 to 99, revised as of October 1, 1998.) Only guidance and interpretations (including interpretations set forth in
certification appeal decisions) consistent with this part 26 and issued after March 4, 1999 have definitive, binding effect in
implementing the provisions of this part and constitute the official position of the Department of Transportation.

(b) The Secretary of Transportation, Office of the Secretary of Transportation, FHWA, FTA, and FAA may issue written
interpretations of or written guidance concerning this part. Written interpretations and guidance are valid and binding, and

constitute the official position of the Department of Transportation, only if they are issued over the signature of the Secretary
of Transportation or if they contain the following statement:

The General Counsel of the Department of Transportation has reviewed this document and approved it as consistent with the language and
intent of 49 CFR part 26.

[TOP]
§26.11 What records do recipients keep and report?
(a) [Reserved]

{b) You must continue to provide data about your DBE program to the Department as directed by DOT operating
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administrations.
(¢) You must create and maintain a bidders list.

(1) The purpose of this list is to provide you as accurate data as possible about the universe of DBE and non-DBE contractors
and subcontractors who seek to work on your Federally-assisted contracts for use in helping you set your overall goals.

(2) You must obtain the following information about DBE and non-DBE contractors and subcontractors who seek to work on
your Federally-assisted contracts:

(1) Firm name;

(ii) Firm address;

(iii) Firm's status as a DBE or non-DBE;
(iv) Age of the firm; and

(v) The annual gross receipts of the firm. You may obtain this information by asking each firm to indicate into what gross
receipts bracket they fit (e.g., less than $500,000; $500,000-$1 million; $1-2 million; $2-5 million; etc.) rather than
requesting an exact figure from the firm.

(3) You may acquire the information for your bidders list in a variety of ways. For example, you can collect the data from all
bidders, before or after the bid due date. You can conduct a survey that will result in statistically sound estimate of the
universe of DBE and non-DBE contractors and subcontractors who seek to work on your Federally-assisted contracts. You
may combine different data collection approaches (e.g., collect name and address information from all bidders, while
conducting a survey with respect to age and gross receipts information).

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000]

[TOP]

§26.13 What assurances must recipients and contractors make?

(a) Each financial assistance agreement you sign with a DOT operating administration (or a primary recipient) must include
the following assurance:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of any DOT-assisted
contract or in the administration of its DBE program or the requirements of 49 CFR part 26. The recipient shall take all necessary and
reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and administration of DOT-assisted contracts. The
recipient's DBE program, as required by 49 CFR part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement. Upon
notification to the recipient of its failure to carry out its approved program, the Department may impose sanctions as provided for under
part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act
of 1986 (31 U.S.C. 3801 et seq.).

(b) Each contract you sign with a contractor (and each subcontract the prime contractor signs with a subcontractor) must
include the following assurance:

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of
this contract. The contractor shall carry out applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate.

TOP

§26.15 How can recipients apply for exemptions or waivers?
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(a) You can apply for an exemption from any provision of this part. To apply, you must request the exemption in writing
from the Office of the Secretary of Transportation, FHWA, FTA, or FAA. The Secretary will grant the request only if it
documents special or exceptional circumstances, not likely to be generally applicable, and not contemplated in connection
with the rulemaking that established this part, that make your compliance with a specific provision of this part impractical.
You must agree to take any steps that the Department specifies to comply with the intent of the provision from which an
exemption is granted. The Secretary will issue a written response to all exemption requests.

(b) You can apply for a waiver of any provision of Subpart B or C of this part including, but not limited to, any provisions
regarding administrative requirements, overall goals, contract goals or good faith efforts. Program waivers are for the purpose
of authorizing you to operate a DBE program that achieves the objectives of this part by means that may differ from one or
more of the requirements of Subpart B or C of this part. To receive a program waiver, you must follow these procedures:

(1) You must apply through the concerned operating administration. The application must include a specific program
proposal and address how you will meet the criteria of paragraph (b)(2) of this section. Before submitting your application,
you must have had public participation in developing your proposal, including consultation with the DBE community and at
least one public hearing. Your application must include a summary of the public participation process and the information
gathered through it.

(2) Your application must show that --

(i) There is a reasonable basis to conclude that you could achieve a level of DBE participation consistent with the objectives
of this part using different or innovative means other than those that are provided in subpart B or C of this part;

(ii) Conditions in your jurisdiction are appropriate for implementing the proposal;

(iii) Your proposal would prevent discrimination against any individual or group in access to contracting opportunities or
other benefits of the program; and

(iv) Your proposal is consistent with applicable law and program requirements of the concerned operating administration's
financial assistance program.

(3) The Secretary has the authority to approve your application. If the Secretary grants your application, you may administer
your DBE program as provided in your proposal, subject to the following conditions:

(i) DBE eligibility is determined as provided in subparts D and E of this part, and DBE participation is counted as provided in
§26.49;

(ii) Your level of DBE participation continues to be consistent with the objectives of this part;
(iii) There is a reasonable limitation on the duration of your modified program; and

(iv) Any other conditions the Secretary makes on the grant of the waiver.

(4) The Secretary may end a program waiver at any time and require you to comply with this part's provisions. The Secretary
may also extend the waiver, if he or she determines that all requirements of paragraphs (b)(2) and (3) of this section continue
to be met. Any such extension shall be for no longer than period originally set for the duration of the program.

Subpart B -- Administrative Requirements for DBE Programs for Federally-Assisted Contracting

§26.21 Who must have a DBE program?

(a) If you are in one of these categories and let DOT-assisted contracts, you must have a DBE program meeting the
requirements of this part:
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(1) All FHWA recipients receiving funds authorized by a statute to which this part applies;

(2) FTA recipients receiving planning, capital and/or operating assistance who will award prime contracts (excluding transit
vehicle purchases) exceeding $250,000 in FTA funds in a Federal fiscal year;

(3) FAA recipients receiving grants for airport planning or development who will award prime contracts exceeding $250,000
in FAA funds in a Federal fiscal year.

(b)(1) You must submit a DBE program conforming to this part by August 31, 1999 to the concerned operating
administration (OA). Once the OA has approved your program, the approval counts for all of your DOT-assisted programs
(except that goals are reviewed by the particular operating administration that provides funding for your DOT-assisted
contracts).

(2) You do not have to submit regular updates of your DBE programs, as long as you remain in compliance. However, you
must submit significant changes in the program for approval.

(c) You are not eligible to receive DOT financial assistance unless DOT has approved your DBE program and you are in

compliance with it and this part. You must continue to carry out your program until all funds from DOT financial assistance
have been expended.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 65 FR 68951, Nov. 15, 2000]

{TOP]
§26.23 What is the requirement for a policy statement?

You must issue a signed and dated policy statement that expresses your commitment to your DBE program, states its
objectives, and outlines responsibilities for its implementation. You must circulate the statement throughout your
organization and to the DBE and non-DBE business communities that perform work on your DOT-assisted contracts.

[TOP]

§26.25 What is the requirement for a liaison officer?

You must have a DBE liaison officer, who shall have direct, independent access to your Chief Executive Officer concerning
DBE program matters. The liaison officer shall be responsible for implementing all aspects of your DBE program. You must
also have adequate staff to administer the program in compliance with this part.

[TOP] v
26.27 What efforts must recipients make concerning DBE financial institutions?

You must thoroughly investigate the full extent of services offered by financial institutions owned and controlled by socially
and economically disadvantaged individuals in your community and make reasonable efforts to use these institutions. You
must also encourage prime contractors to use such institutions.

[TOP]

§26.29 What prompt payment mechanisms must recipients have?

(2) You must establish, as part of your DBE program, a contract clause to require prime contractors to pay subcontractors for
satisfactory performance of their contracts no later than 30 days from receipt of each payment you make to the prime
contractor.

(b) You must ensure prompt and full payment of retainage from the prime contractor to the subcontractor within 30 days after
the subcontractor's work is satisfactorily completed. You must use one of the following methods to comply with this
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requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime contractors from holding retainage from
subcontractors.

(2) You may decline to hold retainage from prime contractors and require a contract clause obligating prime contractors to

make prompt and full payment of any retainage kept by prime contractor to the subcontractor within 30 days after the
subcontractor's work is satisfactorily completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular incremental acceptances of portions
of the prime contract, pay retainage to prime contractors based on these acceptances, and require a contract clause obligating

the prime contractor to pay all retainage owed to the subcontractor for satisfactory completion of the accepted work within 30
days after your payment to the prime contractor.

(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished and documented as required by the recipient. When a recipient has made an incremental
acceptance of a portion of a prime contract, the work of a subcontractor covered by that acceptance is deemed to be
satisfactorily completed.

(d) Your DBE program must provide appropriate means to enforce the requirements of this section. These means may
include appropriate penalties for failure to comply, the terms and conditions of which you set. Your program may also

provide that any delay or postponement of payment among the parties may take place only for good cause, with your prior
written approval.

(e) You may also establish, as part of your DBE program, any of the following additional mechanisms to ensure prompt
payment:

(1) A contract clause that requires prime contractors to include in their subcontracts language providing that prime

contractors and subcontractors will use appropriate alternative dispute resolution mechanisms to resolve payment disputes.
You may specify the nature of such mechanisms.

(2) A contract clause providing that the prime contractor will not be reimbursed for work performed by subcontractors unless
and until the prime contractor ensures that the subcontractors are promptly paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure that DBEs and other contractors
are fully and promptly paid.

[68 FR 35553, June 16, 2003]

[TOP]
§26.31 What requirements pertain to the DBE directory?

You must maintain and make available to interested persons a directory identifying all firms eligible to participate as DBEs
in your program. In the listing for each firm, you must include its address, phone number, and the types of work the firm has

been certified to perform as a DBE. You must revise your directory at least annually and make updated information available
to contractors and the public on request.

TOP

§26.33 What steps must a recipient take to address overconcentration of DBEs in certain types of work?

(a) If you determine that DBE firms are so overconcentrated in a certain type of work as to unduly burden the opportunity of
non-DBE firms to participate in this type of work, you must devise appropriate measures to address this overconcentration.

(b) These measures may include the use of incentives, technical assistance, business development programs, mentor-prote ge
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programs, and other appropriate measures designed to assist DBEs in performing work outside of the specific field in which
you have determined that non-DBEs are unduly burdened. You may also consider varying your use of contract goals, to the
extent consistent with §26.51, to unsure that non-DBEs are not unfairly prevented from competing for subcontracts.

(¢) You must obtain the approval of the concerned DOT operating administration for your determination of overconcentration
and the measures you devise to address it. Once approved, the measures become part of your DBE program.

{TOP]

§26.35 What role do business development and mentor-prote ge programs have in the DBE program?

(a) You may or, if an operating administration directs you to, you must establish a DBE business development program
(BDP) to assist firms in gaining the ability to compete successfully in the marketplace outside the DBE program. You may
require a DBE firm, as a condition of receiving assistance through the BDP, to agree to terminate its participation in the DBE
program after a certain time has passed or certain objectives have been reached. See Appendix C of this part for guidance on
administering BDP programs.

(b) As part of a BDP or separately, you may establish a "mentor-prote ge " program, in which another DBE or non-DBE firm
is the principal source of business development assistance to a DBE firm.

(1) Only firms you have certified as DBEs before they are proposed for participation in a mentor-prote ge program are
eligible to participate in the mentor-prote ge program.

(2) During the course of the mentor-prote ge relationship, you must:

(i) Not award DBE credit to a non-DBE mentor firm for using its own prote ge firm for more than one half of its goal on any
contract let by the recipient; and

(ii) Not award DBE credit to a non-DBE mentor firm for using its own prote ge firm for more than every other contract
performed by the prote ge firm.

(3) For purposes of making determinations of business size under this part, you must not treat prote ge firms as affiliates of
mentor firms, when both firms are participating under an approved mentor-prote ge program. See Appendix D of this part for
guidance concerning the operation of mentor-prote ge programs.

(c) Your BDPs and mentor-prote ge programs must be approved by the concerned operating administration before you
implement them. Once approved, they become part of your DBE program.

[TOP]

§26.37 What are a recipient's responsibilities for monitoring the performance of other program participants?

(a) You must implement appropriate mechanisms to ensure compliance with the part's requirements by all program

participants (e.g., applying legal and contract remedies available under Federal, state and local law). You must set forth these
mechanisms in your DBE program.

(b) Your DBE program must also include a monitoring and enforcement mechanism to ensure that work committed to DBEs
at contract award is actually performed by DBEs.

() This mechanism must provide for a running tally of actual DBE attainments (e.g., payments actually made to DBE firms),

including a means of comparing these attainments to commitments. In your reports of DBE participation to the Department,
you must display both commitments and attainments.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000, 68 FR 35554, June 16, 2003]

Subpart C -- Goals, Good Faith Efforts, and Counting

006049
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(a) The statutes authorizing this program provide that, except to the extent the Secretary determines otherwise, not less than
10 percent of the authorized funds are to be expended with DBEs.

(b) This 10 percent goal is an aspirational goal at the national level, which the Department uses as a tool in evaluating and
monitoring DBEs' opportunities to participate in DOT-assisted contracts.

(c) The national 10 percent goal does not authorize or require recipients to set overall or contract goals at the 10 percent level,
or any other particular level, or to take any special administrative steps if their goals are above or below 10 percent.

{TOP]

§26.43 Can recipients use set-asides or quotas as part of this program?
(2) You are not permitted to use quotas for DBEs on DOT-assisted contracts subject to this part.

(b) You may not set-aside contracts for DBEs on DOT-assisted contracts subject to this part, except that, in limited and

extreme circumstances, you may use set-asides when no other method could be reasonably expected to redress egregious
instances of discrimination.

[TOP]
§26.45 How do recipients set overall goals?

(a)(1) Except as provided in paragraph (a)(2) of this section, you must set an overall goal for DBE participation in your DOT-
assisted contracts.

(2) If you are a FTA or FAA recipient who reasonably anticipates awarding (excluding transit vehicle purchases) $250,000 or
less in FTA or FAA funds in prime contracts in a Federal fiscal year, you are not required to develop overall goals for FTA or

FAA respectively for that fiscal year. However, if you have an existing DBE program, it must remain in effect and you must
seek to fulfill the objectives outlined in §26.1.

(b) Your overall goal must be based on demonstrable evidence of the availability of ready, willing and able DBEs relative to
all businesses ready, willing and able to participate on your DOT-assisted contracts (hereafter, the "relative availability of
DBEs"). The goal must reflect your determination of the level of DBE participation you would expect absent the effects of
discrimination. You cannot simply rely on either the 10 percent national goal, your previous overall goal or past DBE
participation rates in your program without reference to the relative availability of DBEs in your market.

(c) Step 1. You must begin your goal setting process by determining a base figure for the relative availability of DBEs. The
following are examples of approaches that you may take toward determining a base figure. These examples are provided as a
starting point for your goal setting process. Any percentage figure derived from one of these examples should be considered a
basis from which you begin when examining all evidence available in your jurisdiction. These examples are not intended as

an exhaustive list. Other methods or combinations of methods to determine a base figure may be used, subject to approval by
the concerned operating administration.

(1) Use DBE Directories and Census Bureau Data. Determine the number of ready, willing and able DBEs in your market
from your DBE directory. Using the Census Bureau's County Business Pattern (CBP) data base, determine the number of all

ready, willing and able businesses available in your market that perform work in the same NAICS codes. (Information about
the CBP data base may be obtained from the Census Bureau at their web site,

www.census.gov/epcd/cbp/view/cbpview.html.) Divide the number of DBEs by the number of all businesses to derive a base
figure for the relative availability of DBEs in your market.

(2) Use a bidders list. Determine the number of DBEs that have bid or quoted on your DOT-assisted prime contracts or
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subcontracts in the previous year. Determine the number of all businesses that have bid or quoted on prime or subcontracts in
the same time period. Divide the number of DBE bidders and quoters by the number for all businesses to derive a base figure
for the relative availability of DBEs in your market.

(3) Use data from a disparity study. Use a percentage figure derived from data in a valid, applicable disparity study.

(4) Use the goal of another DOT recipient. If another DOT recipient in the same, or substantially similar, market has set an
overall goal in compliance with this rule, you may use that goal as a base figure for your goal.

(5) Alternative methods. You may use other methods to determine a base figure for your overall goal. Any methodology you
choose must be based on demonstrable evidence of local market conditions and be designed to ultimately attain a goal that is
rationally related to the relative availability of DBEs in your market.

(d) Step 2. Once you have calculated a base figure, you must examine all of the evidence available in your jurisdiction to
determine what adjustment, if any, is needed to the base figure in order to arrive at your overall goal.

(1) There are many types of evidence that must be considered when adjusting the base figure. These include:

(i) The current capacity of DBEs to perform work in your DOT-assisted contracting program, as measured by the volume of
work DBEs have performed in recent years;

(ii) Evidence from disparity studies conducted anywhere within your jurisdiction, to the extent it is not already accounted for
in your base figure; and

(iii) If your base figure is the goal of another recipient, you must adjust it for differences in your local market and your
contracting program.

(2) If available, you must consider evidence from related fields that affect the opportunities for DBEs to form, grow and
compete. These include, but are not limited to:

(i) Statistical disparities in the ability of DBEs to get the financing, bonding and insurance required to participate in your
program;

(ii) Data on employment, self-employment, education, training and union apprenticeship programs, to the extent you can
relate it to the opportunities for DBEs to perform in your program.

(3) If you attempt to make an adjustment to your base figure to account for the continuing effects of past discrimination
(often called the "but for" factor) or the effects of an ongoing DBE program, the adjustment must be based on demonstrable
evidence that is logically and directly related to the effect for which the adjustment is sought.

(e) Once you have determined a percentage figure in accordance with paragraphs (c) and (d) of this section, you shouid
express your overall goal as follows:

(1) If you are an FHWA recipient, as a percentage of all Federal-aid highway funds you will expend in FHW A-assisted
contracts in the forthcoming fiscal year;

(2) If you are an FTA or FAA recipient, as a percentage of all FTA or FAA funds (exclusive of FTA funds to be used for the
purchase of transit vehicles) that you will expend in FTA or FAA-assisted contracts in the forthcoming fiscal year. In

appropriate cases, the FTA or FAA Administrator may permit you to express your overall goal as a percentage of funds for a
particular grant or project or group of grants and/or projects.

(£)(1) If you set overall goals on a fiscal year basis, you must submit them to the applicable DOT operating administration for
review on August 1 of each year, unless the Administrator of the concerned operating administration establishes a different
submission date.

(2) If you are an FTA or FAA recipient and set your overall goal on a project or grant basis, you must submit the goal for
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review at a time determined by the FTA or FAA Administrator.

(3) You must include with your overall goal submission a description of the methodology you used to establish the goal,
including your base figure and the evidence with which it was calculated, and the adjustments you made to the base figure
and the evidence relied on for the adjustments. You should also include a summary listing of the relevant available evidence
in your jurisdiction and, where applicable, an explanation of why you did not use that evidence to adjust your base figure.

You must also include your projection of the portions of the overall goal you expect to meet through race-neutral and race-
conscious measures, respectively (see §26.51(c)).

(4) You are not required to obtain prior operating administration concurrence with the your overall goal. However, if the
operating administration’s review suggests that your overall goal has not been correctly calculated, or that your method for

calculating goals is inadequate, the operating administration may, after consulting with you, adjust your overall goal or
require that you do so. The adjusted overall goal is binding on you.

(5) If you need additional time to collect data or take other steps to develop an approach to setting overall goals, you may

request the approval of the concerned operating administration for an interim goal and/or goal-setting mechanism. Such a
mechanism must:

(i) Reflect the relative availability of DBEs in your local market to the maximum extent feasible given the data available to
you; and

(ii) Avoid imposing undue burdens on non-DBEs.

(g) In establishing an overall goal, you must provide for public participation. This public participation must include:

(1) Consultation with minority, women's and general contractor groups, community organizations, and other officials or
organizations which could be expected to have information concerning the availability of disadvantaged and non-

disadvantaged businesses, the effects of discrimination on opportumtles for DBEs, and your efforts to establish a level
playing field for the participation of DBEs.

(2) A published notice announcing your proposed overall goal, informing the public that the proposed goal and its rationale
are available for inspection during normal business hours at your principal office for 30 days following the date of the notice,
and informing the public that you and the Department will accept comments on the goals for 45 days from the date of the
notice. The notice must include addresses to which comments may be sent, and you must publish it in general circulation
media and available minority-focused media and trade association publications.

(h) Your overall goals must provide for participation by all certified DBEs and must not be subdivided into group-specific
goals.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 65 FR 68951, Nov. 15, 2000; 68 FR 35553, June 16, 2003]

[TOP

§26.47 Can recipients be penalized for failing to meet overall goals?

(a) You cannot be penalized, or treated by the Department as being in noncompliance with this rule, because your DBE
participation falls short of your overall goal, unless you have failed to administer your program in good faith.

(b) If you do not have an approved DBE program or overall goal, or if you fail to implement your program in good faith, you
are in noncompliance with this part.

[TOP

§26.49 How are overall goals established for transit vehicle manufacturers?

(a) If you are an FTA recipient, you must require in your DBE program that each transit vehicle manufacturer, as a condition
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of being authorized to bid or propose on FTA-assisted transit vehicle procurements, certify that it has complied with the
requirements of this section. You do not include FTA assistance used in transit vehicle procurements in the base amount from
which your overall goal is calculated.

(b) If you are a transit vehicle manufacturer, you must establish and submit for FTA's approval an annual overall percentage
goal. In setting your overall goal, you should be guided, to the extent applicable, by the principles underlying §26.45. The
base from which you calculate this goal is the amount of FTA financial assistance included in transit vehicle contracts you
will perform during the fiscal year in question. You must exclude from this base funds attributable to work performed outside
the United States and its territories, possessions, and commonwealths. The requirements and procedures of this part with
respect to submission and approval of overall goals apply to you as they do to recipients.

(c) As a transit vehicle manufacturer, you may make the certification required by this section if you have submitted the goal
this section requires and FTA has approved it or not disapproved it.

(d) As a recipient, you may, with FTA approval, establish project-specific goals for DBE participation in the procurement of
transit vehicles in lieu of complying through the procedures of this section.

(e) If you are an FHWA or FAA recipient, you may, with FHWA or FAA approval, use the procedures of this section with
respect to procurements of vehicles or specialized equipment. If you choose to do so, then the manufacturers of this

equipment must meet the same requirements (including goal approval by FHWA or FAA) as transit vehicle manufacturers
must meet in FTA-assisted procurements.

[TOP]
§26.51 What means do recipients use to meet overall goals?

(a) You must meet the maximum feasible portion of your overall goal by using race-neutral means of facilitating DBE
participation. Race-neutral DBE participation includes any time a DBE wins a prime contract through customary competitive
procurement procedures, is awarded a subcontract on a prime contract that does not carry a DBE goal, or even if there is a
DBE goal, wins a subcontract from a prime contractor that did not consider its DBE status in making the award (e.g., a prime
contractor that uses a strict low bid system to award subcontracts).

(b) Race-neutral means include, but are not limited to, the following:

(1) Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery schedules in ways that
facilitate DBE, and other small businesses, participation (e.g., unbundling large contracts to make them more accessible to

small businesses, requiring or encouraging prime contractors to subcontract portions of work that they might otherwise
perform with their own forces);

(2) Providing assistance in overcoming limitations such as inability to obtain bonding or financing (e.g., by such means as
simplifying the bonding process, reducing bonding requirements, eliminating the impact of surety costs from bids, and
providing services to help DBEs, and other small businesses, obtain bonding and financing);

(3) Providing technical assistance and other services;

(4) Carrying out information and communications programs on contracting procedures and specific contract opportunities
(e.g., ensuring the inclusion of DBEs, and other small businesses, on recipient mailing lists for bidders; ensuring the

dissemination to bidders on prime contracts of lists of potential subcontractors; provision of information in languages other
than English, where appropriate);

(5) Implementing a supportive services program to develop and improve immediate and long-term business management,
record keeping, and financial and accounting capability for DBEs and other small businesses;

(6) Providing services to help DBEs, and other small businesses, improve long-term development, increase opportunities to
participate in a variety of kinds of work, handle increasingly significant projects, and achieve eventual self-sufficiency;

(7) Establishing a program to assist new, start-up firms, particularly in fields in which DBE participation has historically been
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low;

(8) Ensuring distribution of your DBE directory, through print and electronic means, to the widest feasible universe of
potential prime contractors; and

(9) Assisting DBEs, and other small businesses, to develop their capability to utilize emerging technology and conduct
business through electronic media.

(c) Each time you submit your overall goal for review by the concerned operating administration, you must also submit your
projection of the portion of the goal that you expect to meet through race-neutral means and your basis for that projection.
This projection is subject to approval by the concerned operating administration, in conjunction with its review of your
overall goal.

(d) You must establish contract goals to meet any portion of your overall goal you do not project being able to meet using
race-neutral means.

(e) The following provisions apply to the use of contract goals:
(1) You may use contract goals only on those DOT-assisted contracts that have subcontracting possibilities.

(2) You are not required to set a contract goal on every DOT-assisted contract. You are not required to set each contract goal
at the same percentage level as the overall goal. The goal for a specific contract may be higher or lower than that percentage
level of the overall goal, depending on such factors as the type of work involved, the location of the work, and the availability
of DBE:s for the work of the particular contract. However, over the period covered by your overall goal, you must set contract

goals so that they will cumulatively result in meeting any portion of your overall goal you do not project being able to meet
through the use of race-neutral means.

(3) Operating administration approval of each contract goal is not necessarily required. However, operating administrations
may review and approve or disapprove any contract goal you establish.

(4) Your contract goals must provide for participation by all certified DBEs and must not be subdivided into group-specific
goals.

(f) To ensure that your DBE program continues to be narrowly tailored to overcome the effects of discrimination, you must
adjust your use of contract goals as follows:

(1) If your approved projection under paragraph (c) of this section estimates that you can meet your entire overall goal for a
given year through race-neutral means, you must implement your program without setting contract goals during that year.

Example to Paragraph (f)(1): Your overall goal for Year Iis 12 percent. You estimate that you can obtain 12 percent or more DBE
participation through the use of race-neutral measures, without any use of contract goals. In this case, you do not set any contract goals for
the contracts that will be performed in Year I

(2) 1f, during the course of any year in which you are using contract goals, you determine that you will exceed your overall
goal, you must reduce or eliminate the use of contract goals to the extent necessary to ensure that the use of contract goals
does not result in exceeding the overall goal. If you determine that you will fall short of your overall goal, then you must

make appropriate modifications in your use of race-neutral and/or race-conscious measures to allow you to meet the overall
goal.

Example to Paragraph (f)(2): In Year 11, your overall goal is 12 percent. You have estimated that you can obtain 5 percent DBE
participation through use of race-neutral measures. You therefore plan to obtain the remaining 7 percent participation through use of DBE
goals. By September, you have already obtained 11 percent DBE participation for the year. For contracts let during the remainder of the
year, you use contract goals only to the extent necessary to obtain an additional one percent DBE participation. However, if you determine
in September that your participation for the year is likely to be only 8 percent total, then you would increase your use of race-neutral and/or
race-conscious means during the remainder of the year in order to achieve your overall goal.

(3) If the DBE participation you have obtained by race-neutral means alone meets or exceeds your overall goals for two
consecutive years, you are not required to make a projection of the amount of your goal you can meet using such means in
the next year. You do not set contract goals on any contracts in the next year. You continue using only race-neutral means to
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meet your overall goals unless and until you do not meet your overall goal for a year.

Example to Paragraph (f)(3): Your overall goal for Years I and Year IT is 10 percent. The DBE participation you obtain through race-
neutral measures alone is 10 percent or more in each year. (For this purpose, it does not matter whether you obtained additional DBE
participation through using contract goals in these years.) In Year IIl and following years, you do not need to make a projection under
paragraph (c) of this section of the portion of your overall goal you expect to meet using race-neutral means. You simply use race-neutral
means to achieve your overall goals. However, if in Year VI your DBE participation falls short of your overall goal, then you must make a
paragraph (c) projection for Year VII and, if necessary, resume use of contract goals in that year.

(4) If you obtain DBE participation that exceeds your overall goal in two consecutive years through the use of contract goals

(i.e., not through the use of race-neutral means alone), you must reduce your use of contract goals proportionately in the
following year.

Example to Paragraph (f)(4): In Years I and I1, your overall goal is 12 percent, and you obtain 14 and 16 percent DBE participation,
respectively. You have exceeded your goals over the two-year period by an average of 25 percent. In Year 1II, your overall goal is again 12
percent, and your paragraph (c) projection estimates that you will obtain 4 percent DBE participation through race-neutral means and 8
percent through contract goals. You then reduce the contract goal projection by 25 percent (i.e., from 8 to 6 percent) and set contract goals
accordingly during the year. If in Year III you obtain 11 percent participation, you do not use this contract goal adjustment mechanism for
Year IV, because there have not been two consecutive years of exceeding overall goals.

(g) In any year in which you project meeting part of your goal through race-neutral means and the remainder through contract
goals, you must maintain data separately on DBE achievements in those contracts with and without contract goals,
respectively. You must report this data to the concerned operating administration as provided in §26.11.

[TOP]
§26.53 What are the good faith efforts procedures recipients follow in situations where there are contract goals?

(a) When you have established a DBE contract goal, you must award the contract only to a bidder/offeror who makes good
faith efforts to meet it. You must determine that a bidder/offeror has made good faith efforts if the bidder/offeror does either
of the following things:

(1) Documents that it has obtained enough DBE participation to meet the goal; or

(2) Documents that it made adequate good faith efforts to meet the goal, even though it did not succeed in obtaining enough
DBE participation to do so. If the bidder/offeror does document adequate good faith efforts, you must not deny award of the
contract on the basis that the bidder/offeror failed to meet the goal. See Appendix A of this part for guidance in determining
the adequacy of a bidder/offeror's good faith efforts.

(b) In your solicitations for DOT-assisted contracts for which a contract goal has been established, you must require the
following:

(1) Award of the contract will be conditioned on meeting the requirements of this section;

(2) All bidders/offerors will be required to submit the following information to the recipient, at the time provided in
paragraph (b)(3) of this section:

(i) The names and addresses of DBE firms that will participate in the contract;
(ii) A description of the work that each DBE will perform;
(iii) The dollar amount of the participation of each DBE firm participating;

(iv) Written documentation of the bidder/offeror's commitment to use a DBE subcontractor whose participation it submits to
meet a contract goal;

(v) Written confirmation from the DBE that it is participating in the contract as provided in the prime contractor's
commitment; and
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(vi) If the contract goal is not met, evidence of good faith efforts (see Appendix A of this part); and
(3) At your discretion, the bidder/offeror must present the information required by paragraph (b)(2) of this section --

(i) Under sealed bid procedures, as a matter of responsiveness, or with initial proposals, under contract negotiation
procedures; or

(ii) At any time before you commit yourself to the performance of the contract by the bidder/offeror, as a matter of
responsibility.

(c) You must make sure all information is complete and accurate and adequately documents the bidder/offeror's good faith
efforts before committing yourself to the performance of the contract by the bidder/offeror.

(d) If you determine that the apparent successful bidder/offeror has failed to meet the requirements of paragraph (a) of this
section, you must, before awarding the contract, provide the bidder/offeror an opportunity for administrative reconsideration.

(1) As part of this reconsideration, the bidder/offeror must have the opportunity to provide written documentation or
argument concerning the issue of whether it met the goal or made adequate good faith efforts to do so.

(2) Your decision on reconsideration must be made by an official who did not take part in the original determination that the
bidder/offeror failed to meet the goal or make adequate good faith efforts to do so.

(3) The bidder/offeror must have the opportunity to meet in person with your reconsideration official to discuss the issue of
whether it met the goal or made adequate good faith efforts to do so.

(4) You must send the bidder/offeror a written decision on reconsideration, explaining the basis for finding that the bidder did
or did not meet the goal or make adequate good faith efforts to do so.

(5) The result of the reconsideration process is not administratively appealable to the Department of Transportation.

(e) In a "design-build" or "turnkey" contracting situation, in which the recipient lets a master contract to a contractor, who in
turn lets subsequent subcontracts for the work of the project, a recipient may establish a goal for the project. The master
contractor then establishes contract goals, as appropriate, for the subcontracts it lets. Recipients must maintain oversight of
the master contractor's activities to ensure that they are conducted consistent with the requirements of this part.

(H)(1) You must require that a prime contractor not terminate for convenience a DBE subcontractor listed in response to
paragraph (b)(2) of this section (or an approved substitute DBE firm) and then perform the work of the terminated
subcontract with its own forces or those of an affiliate, without your prior written consent.

(2) When a DBE subcontractor is terminated, or fails to complete its work on the contract for any reason, you must require
the prime contractor to make good faith efforts to find another DBE subcontractor to substitute for the original DBE. These
good faith efforts shall be directed at finding another DBE to perform at least the same amount of work under the contract as
the DBE that was terminated, to the extent needed to meet the contract goal you established for the procurement.

(3) You must include in each prime contract a provision for appropriate administrative remedies that you will invoke if the
prime contractor fails to comply with the requirements of this section.

(2) You must apply the requirements of this section to DBE bidders/offerors for prime contracts. In determining whether a
DBE bidder/offeror for a prime contract has met a contract goal, you count the work the DBE has committed to performing
with its own forces as well as the work that it has committed to be performed by DBE subcontractors and DBE suppliers.

TOP]
§26.55 How is DBE participation counted toward goals?

(a) When a DBE participates in a contract, you count only the value of the work actually performed by the DBE toward DBE
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goals.

(1) Count the entire amount of that portion of a construction contract (or other contract not covered by paragraph (a)(2) of
this section) that is performed by the DBE's own forces. Include the cost of supplies and materials obtained by the DBE for
the work of the contract, including supplies purchased or equipment leased by the DBE (except supplies and equipment the
DBE subcontractor purchases or leases from the prime contractor or its affiliate).

(2) Count the entire amount of fees or commissions charged by a DBE firm for providing a bona fide service, such as
professional, technical, consultant, or managerial services, or for providing bonds or insurance specifically required for the
performance of a DOT-assisted contract, toward DBE goals, provided you determine the fee to be reasonable and not
excessive as compared with fees customarily allowed for similar services.

(3) When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontracted work may be
counted toward DBE goals only if the DBE's subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm
does not count toward DBE goals.

(b) When a DBE performs as a participant in a joint venture, count a portion of the total dollar value of the contract equal to
the distinct, clearly defined portion of the work of the contract that the DBE performs with its own forces toward DBE goals.

(c) Count expenditures to a DBE contractor toward DBE goals only if the DBE is performing a commercially useful function
on that contract.

(1) A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and is
carrying out its responsibilities by actually performing, managing, and supervising the work involved. To perform a
commercially useful function, the DBE must also be responsible, with respect to materials and supplies used on the contract,
for negotiating price, determining quality and quantity, ordering the material, and installing (where applicable) and paying for
the material itself. To determine whether a DBE is performing a commercially useful function, you must evaluate the amount
of work subcontracted, industry practices, whether the amount the firm is to be paid under the contract is commensurate with
the work it is actually performing and the DBE credit claimed for its performance of the work, and other relevant factors.

(2) A DBE does not perform a commercially useful function if its role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed in order to obtain the appearance of DBE participation. In
determining whether a DBE is such an extra participant, you must examine similar transactions, particularly those in which
DBEs do not participate.

(3) If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract with its own
work force, or the DBE subcontracts a greater portion of the work of a contract than would be expected on the basis of

normal industry practice for the type of work involved, you must presume that it is not performing a commercially useful
function.

(4) When a DBE is presumed not to be performing a commercially useful function as provided in paragraph (c)(3) of this
section, the DBE may present evidence to rebut this presumption. You may determine that the firm is performing a
commercially useful function given the type of work involved and normal industry practices.

(5) Your decisions on commercially useful function matters are subject to review by the concerned operating administration,
but are not administratively appealable to DOT.

(d) Use the following factors in determining whether a DBE trucking company is performing a commercially useful function:

(1) The DBE must be responsible for the management and supervision of the entire trucking operation for which it is
responsible on a particular contract, and there cannot be a contrived arrangement for the purpose of meeting DBE goals.

(2) The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on the contract.

(3) The DBE receives credit for the total value of the transportation services it provides on the contract using trucks it owns,
insures, and operates using drivers it employs.
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(4) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The DBE
who leases trucks from another DBE receives credit for the total value of the transportation services the lessee DBE provides
on the contract.

(5) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE who leases trucks
from a non-DBE is entitled to credit for the total value of transportation services provided by non-DBE lessees not to exceed
the value of transportation services provided by DBE-owned trucks on the contract. Additional participation by non-DBE
lessees receives credit only for the fee or commission it receives as a result of the lease arrangement. If a recipient chooses
this approach, it must obtain written consent from the appropriate Department Operating Administration.

Example to this paragraph (d)(5): DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE Firm Y and six
trucks from non-DBE Firm Z. DBE credit would be awarded for the total value of transportation services provided by Firm X and Firm Y,
and may also be awarded for the total value of transportation services provided by four of the six trucks provided by Firm Z. In all, full
credit would be allowed for the participation of eight trucks. With respect to the other two trucks provided by Firm Z, DBE credit could be
awarded only for the fees or commissions pertaining to those trucks Firm X receives as a result of the lease with Firm Z.

(6) For purposes of this paragraph (d), a lease must indicate that the DBE has exclusive use of and control over the truck.
This does not preclude the leased truck from working for others during the term of the lease with the consent of the DBE, so

long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks must display the name and
identification number of the DBE.

(e) Count expenditures with DBEs for materials or supplies toward DBE goals as provided in the following:

(1)(@) If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the materials or
supplies toward DBE goals.

(ii) For purposes of this paragraph (e)(1), a manufacturer is a firm that operates or maintains a factory or establishment that
produces, on the premises, the materials, supplies, articles, or equipment required under the contract and of the general
character described by the specifications.

(2)(i) If the materials or supplies are purchased from a DBE regular dealer, count 60 percent of the cost of the materials or
supplies toward DBE goals.

(ii) For purposes of this section, a regular dealer is a firm that owns, operates, or maintains a store, warechouse, or other
establishment in which the materials, supplies, articles or equipment of the general character described by the specifications

and required under the contract are bought, kept in stock, and regularly sold or leased to the public in the usual course of
business.

(A)Tobea regular dealer, the firm must be an established, regular business that engages, as its principal busmess and under
its own name, in the purchase and sale or lease of the products in question.

(B) A person may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone, or asphalt
without owning, operating, or maintaining a place of business as provided in this paragraph (e)(2)(ii) if the person both owns
and operates distribution equipment for the products. Any supplementing of regular dealers’ own distribution equipment shall
be by a long-term lease agreement and not on an ad hoc or contract-by-contract basis.

(C) Packagers, brokers, manufacturers' representatives, or other persons who arrange or expedite transactions are not regular
dealers within the meaning of this paragraph (e)(2).

(3) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a regular dealer, count
the entire amount of fees or commissions charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site, toward DBE goals, provided you
determine the fees to be reasonable and not excessive as compared with fees customarily allowed for similar services. Do not
count any portion of the cost of the materials and supplies themselves toward DBE goals, however.

(f) If a firm is not currently certified as a DBE in accordance with the standards of subpart D of this part at the time of the
execution of the contract, do not count the firm's participation toward any DBE goals, except as provided for in §26.87(i)).
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(g) Do not count the dollar value of work performed under a contract with a firm after it has ceased to be certified toward
your overall goal.

(h) Do not count the participation of a DBE subcontractor toward a contractor's final compliance with its DBE obligations on
a contract until the amount being counted has actually been paid to the DBE.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35554, June 16, 2003]

Subpart D -- Certification Standards

[TOP]
§26.61 How are burdens of proof allocated in the certification process?

(a) In determining whether to certify a firm as eligible to participate as a DBE, you must apply the standards of this subpart.

(b) The firm seeking certification has the burden of demonstrating to you, by a preponderance of the evidence, that it meets
the requirements of this subpart concerning group membership or individual disadvantage, business size, ownership, and
control.

(c) You must rebuttably presume that members of the designated groups identified in §26.67(a) are socially and economically
disadvantaged. This means they do not have the burden of proving to you that they are socially and economically
disadvantaged. In order to obtain the benefit of the rebuttable presumption, individuals must submit a signed, notarized

statement that they are a member of one of the groups in §26.67(a). Applicants do have the obligation to provide you
information concerning their economic disadvantage (see §26.67).

(d) Individuals who are not presumed to be socially and economically disadvantaged, and individuals concerning whom the
presumption of disadvantage has been rebutted, have the burden of proving to you, by a preponderance of the evidence, that
they are socially and economically disadvantaged. (See Appendix E of this part.)

(e) You must make determinations concerning whether individuals and firms have met their burden of demonstrating group
membership, ownership, control, and social and economic disadvantage (where disadvantage must be demonstrated on an
individual basis) by considering all the facts in the record, viewed as a whole.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35554, June 16, 2003]

§26.63 What rules govern group membership determinations?

(a)(1) If, after reviewing the signed notarized statement of membership in a presumptively disadvantaged group (see §26.61
(c)), you have a well founded reason to question the individual's claim of membership in that group, you must require the
individual to present additional evidence that he or she is a member of the group.

(2) You must provide the individual a written explanation of your reasons for questioning his or her group membership and a
written request for additional evidence as outlined in paragraph (b) of this section.

(3) In implementing this section, you must take special care to ensure that you do not impose a disproportionate burden on
members of any particular designated group. Imposing a disproportionate burden on members of a particular group could
violate §26.7(b) and/or Title VI of the Civil Rights Act of 1964 and 49 CFR part 21.

(b) In making such a determination, you must consider whether the person has held himself out to be a member of the group
over a long period of time prior to application for certification and whether the person is regarded as a member of the group
by the relevant community. You may require the applicant to produce appropriate documentation of group membership.
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(1) If you determine that an individual claiming to be a member of a group presumed to be disadvantaged is not a member of
a designated disadvantaged group, the individual must demonstrate social and economic disadvantage on an individual basis.

(2) Your decisions concerning membership in a designated group are subject to the certification appeals procedure of §26.89.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35554, June 16, 2003]

§26. 65 What rules govern business size determinations?

(a) To be an eligible DBE, a firm (including its affiliates) must be an existing small business, as defined by Small Business
Administration (SBA) standards. You must apply current SBA business size standard(s) found in 13 CFR part 121
appropriate to the type(s) of work the firm seeks to perform in DOT-assisted contracts.

(b) Even if it meets the requirements of paragraph (a) of this section, a firm is not an eligible DBE in any Federal fiscal year
if the firm (including its affiliates) has had average annual gross receipts, as defined by SBA regulations (see 13 CFR
121.402), over the firm's previous three fiscal years, in excess of $16.6 million. The Secretary adjusts this amount for
inflation from time to time.

[TOP]

§26.67 What rules determine social and economic disadvantage?

(@) Presumption of disadvantage. (1) You must rebuttably presume that citizens of the United States (or lawfully admitted
permanent residents) who are women, Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans,
Subcontinent Asian Americans, or other minorities found to be disadvantaged by the SBA, are socially and economically

disadvantaged individuals. You must require applicants to submit a signed, notarized certification that each presumptively
disadvantaged owner is, in fact, socially and economically disadvantaged.

(2) (i) You must require each individual owner of a firm applying to participate as a DBE (except a firm applying to

participate as a DBE airport concessionaire) whose ownership and control are relied upon for DBE certification to certify that
he or she has a personal net worth that does not exceed $750,000.

(i1) You must require each individual who makes this certification to support it with a signed, notarized statement of personal

net worth, with appropriate supporting documentation. This statement and documentation must not be unduly lengthy,
burdensome, or intrusive.

(iii) In determining an individual's net worth, you must observe the following requirements:

(A) Exclude an individual's ownership interest in the applicant firm;

(B) Exclude the individual's equity in his or her primary residence (except any portion of such equity that is attributable to
excessive withdrawals from the applicant firm).

(C) Do not use a contingent liability to reduce an individual's net worth.

(D) With respect to assets held in vested pension plans, Individual Retirement Accounts, 401(k) accounts, or other retirement
savings or investment programs in which the assets cannot be distributed to the individual at the present time without
significant adverse tax or interest consequences, include only the present value of such assets, less the tax and interest
penalties that would accrue if the asset were distributed at the present time.

(iv) Notwithstanding any provision of Federal or state law, you must not release an individual's personal net worth statement
nor any documentation supporting it to any third party without the written consent of the submitter. Provided, that you must
transmit this information to DOT in any certification appeal proceeding under §26.89 in which the disadvantaged status of

the individual is in question.
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(b) Rebuttal of presumption of disadvantage. (1) If the statement of personal net worth that an individual submits under
paragraph (a)(2) of this section shows that the individual's personal net worth exceeds $750,000, the individual's presumption
of economic disadvantage is rebutted. You are not required to have a proceeding under paragraph (b)(2) of this section in
order to rebut the presumption of economic disadvantage in this case.

(2) If you have a reasonable basis to believe that an individual who is a member of one of the designated groups is not, in
fact, socially and/or economically disadvantaged you may, at any time, start a proceeding to determine whether the
presumption should be regarded as rebutted with respect to that individual. Your proceeding must follow the procedures of
§26.87.

(3) In such a proceeding, you have the burden of demonstrating, by a preponderance of the evidence, that the individual is not
socially and economically disadvantaged. You may require the individual to produce information relevant to the
determination of his or her disadvantage.

(4) When an individual's presumption of social and/or economic disadvantage has been rebutted, his or her ownership and
control of the firm in question cannot be used for purposes of DBE eligibility under this subpart unless and until he or she
makes an individual showing of social and/or economic disadvantage. If the basis for rebutting the presumption is a
determination that the individual's personal net worth exceeds $750,000, the individual is no longer eligible for participation
in the program and cannot regain eligibility by making an individual showing of disadvantage.

(c) [Reserved]

(d) Individual determinations of social and economic disadvantage. Firms owned and controlled by individuals who are not
presumed to be socially and economically disadvantaged (including individuals whose presumed disadvantage has been
rebutted) may apply for DBE certification. You must make a case-by-case determination of whether each individual whose
ownership and control are relied upon for DBE certification is socially and economically disadvantaged. In such a
proceeding, the applicant firm has the burden of demonstrating to you, by a preponderance of the evidence, that the
individuals who own and control it are socially and economically disadvantaged. An individual whose personal net worth
exceeds $750,000 shall not be deemed to be economically disadvantaged. In making these determinations, use the guidance

found in Appendix E of this part. You must require that applicants provide sufficient information to permit determinations
under the guidance of Appendix E of this part.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 35554, June 16, 2003]

(a) In determining whether the socially and economically disadvantaged participants in a firm own the firm, you must
consider all the facts in the record, viewed as a whole.

(b) To be an eligible DBE, a firm must be at least 51 percent owned by socially and economically disadvantaged individuals.

(1) In the case of a corporation, such individuals must own at least 51 percent of the each class of voting stock outstanding
and 51 percent of the aggregate of all stock outstanding.

(2) In the case of a partnership, 51 percent of each class of partnership interest must be owned by socially and economically
disadvantaged individuals. Such ownership must be reflected in the firm's partnership agreement.

(3) In the case of a limited liability company, at least 51 percent of each class of member interest must be owned by socially
and economically disadvantaged individuals.

(c) The firm's ownership by socially and economically disadvantaged individuals must be real, substantial, and continuing,
going beyond pro forma ownership of the firm as reflected in ownership documents. The disadvantaged owners must enjoy
the customary incidents of ownership, and share in the risks and profits commensurate with their ownership interests, as
demonstrated by the substance, not merely the form, of arrangements.
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(d) All securities that constitute ownership of a firm shall be held directly by disadvantaged persons. Except as provided in
this paragraph (d), no securities or assets held in trust, or by any guardian for a minor, are considered as held by
disadvantaged persons in determining the ownership of a firm. However, securities or assets held in trust are regarded as held
by a disadvantaged individual for purposes of determining ownership of the firm, if --

(1) The beneficial owner of securities or assets held in trust is a disadvantaged individual, and the trustee is the same or
another such individual; or

(2) The beneficial owner of a trust is a disadvantaged individual who, rather than the trustee, exercises effective control over
the management, policy-making, and daily operational activities of the firm. Assets held in a revocable living trust may be
counted only in the situation where the same disadvantaged individual is the sole grantor, beneficiary, and trustee.

(e) The contributions of capital or expertise by the socially and economically disadvantaged owners to acquire their
ownership interests must be real and substantial. Examples of insufficient contributions include a promise to contribute
capital, an unsecured note payable to the firm or an owner who is not a disadvantaged individual, or mere participation in a
firm's activities as an employee. Debt instruments from financial institutions or other organizations that lend funds in the
normal course of their business do not render a firm ineligible, even if the debtor's ownership interest is security for the loan.

(f) The following requirements apply to situations in which expertise is relied upon as part of a disadvantaged owner's
contribution to acquire ownership:

(1) The owner's expertise must be --

(i) In a specialized field;

(i) Of outstanding quality;

(iii) In areas critical to the firm's operations;

(iv) Indispensable to the firm's potential success;

(v) Specific to the type of work the firm performs; and

(vi) Documented in the records of the firm. These records must clearly show the contribution of expertise and its value to the
firm.

(2) The individual whose expertise is relied upon must have a significant financial investment in the firm.

(8) You must always deem as held by a socially and economically disadvantaged individual, for purposes of determining
ownership, all interests in a business or other assets obtained by the individual --

(1) As the result of a final property settlement or court order in a divorce or legal separation, provided that no term or
condition of the agreement or divorce decree is inconsistent with this section; or

(2) Through inheritance, or otherwise because of the death of the former owner.

(h)(1) You must presume as not being held by a socially and economically disadvantaged individual, for purposes of
determining ownership, all interests in a business or other assets obtained by the individual as the result of a gift, or transfer
without adequate consideration, from any non-disadvantaged individual or non-DBE firm who is --

(i) Involved in the same firm for which the individual is seeking certification, or an affiliate of that firm;

(ii) Involved in the same or a similar line of business; or

(iii) Engaged in an ongoing business relationship with the firm, or an affiliate of the firm, for which the individual is seeking
certification.
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(2) To overcome this presumption and permit the interests or assets to be counted, the disadvantaged individual must
demonstrate to you, by clear and convincing evidence, that --

(i) The gift or transfer to the disadvantaged individual was made for reasons other than obtaining certification as a DBE; and

(i) The disadvantaged individual actually controls the management, policy, and operations of the firm, notwithstanding the
continuing participation of a non-disadvantaged individual who provided the gift or transfer.

(i) You must apply the following rules in situations in which marital assets form a basis for ownership of a firm:

(1) When marital assets (other than the assets of the business in question), held jointly or as community property by both
spouses, are used to acquire the ownership interest asserted by one spouse, you must deem the ownership interest in the firm
to have been acquired by that spouse with his or her own individual resources, provided that the other spouse irrevocably
renounces and transfers all rights in the ownership interest in the manner sanctioned by the laws of the state in which either
spouse or the firm is domiciled. You do not count a greater portion of joint or community property assets toward ownership
than state law would recognize as belonging to the socially and economically disadvantaged owner of the applicant firm.

(2) A copy of the document legally transferring and renouncing the other spouse’s rights in the jointly owned or community
assets used to acquire an ownership interest in the firm must be included as part of the firm's application for DBE
certification. ’

(j) You may consider the following factors in determining the ownership of a firm. However, you must not regard a
contribution of capital as failing to be real and substantial, or find a firm ineligible, solely because --

(1) A socially and economically disadvantaged individual acquired his or her ownership interest as the result of a gift, or
transfer without adequate consideration, other than the types set forth in paragraph (h) of this section;

(2) There is a provision for the co-signature of a spouse who is not a socially and economically disadvantaged individual on
financing agreements, contracts for the purchase or sale of real or personal property, bank signature cards, or other
documents; or

(3) Ownership of the firm in question or its assets is transferred for adequate consideration from a spouse who is not a
socially and economically disadvantaged individual to a spouse who is such an individual. In this case, you must give
particularly close and careful scrutiny to the ownership and control of a firm to ensure that it is owned and controlled, in
substance as well as in form, by a socially and economically disadvantaged individual.

[TOP]

§26.71 What rules govern determinations concerning control?

(a) In determining whether socially and economically disadvantaged owners control a firm, you must consider all the facts in
the record, viewed as a whole.

(b) Only an independent business may be certified as a DBE. An independent business is one the viability of which does not
depend on its relationship with another firm or firms.

(1) In determining whether a potential DBE is an independent business, you must scrutinize relationships with non-DBE
firms, in such areas as personnel, facilities, equipment, financial and/or bonding support, and other resources.

(2) You must consider whether present or recent employer/employee relationships between the disadvantaged owner(s) of the
potential DBE and non-DBE firms or persons associated with non-DBE firms compromise the independence of the potential
DBE firm.

(3) You must examine the firm's relationships with prime contractors to determine whether a pattern of exclusive or primary
dealings with a prime contractor compromises the independence of the potential DBE firm.

(4) In considering factors related to the independence of a potential DBE firm, you must consider the consistency of
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relationships between the potential DBE and non-DBE firms with normal industry practice.

(¢) A DBE firm must not be subject to any formal or informal restrictions which limit the customary discretion of the socially
and economically disadvantaged owners. There can be no restrictions through corporate charter provisions, by-law
provisions, contracts or any other formal or informal devices (e.g., camulative voting rights, voting powers attached to
different classes of stock, employment contracts, requirements for concurrence by non-disadvantaged partners, conditions
precedent or subsequent, executory agreements, voting trusts, restrictions on or assignments of voting rights) that prevent the
socially and economically disadvantaged owners, without the cooperation or vote of any non-disadvantaged individual, from

making any business decision of the firm. This paragraph does not preclude a spousal co-signature on documents as provided
for in §26.69()(2).

(d) The socially and economically disadvantaged owners must possess the power to direct or cause the direction of the
management and policies of the firm and to make day-to-day as well as long-term decisions on matters of management,
policy and operations.

(1) A disadvantaged owner must hold the highest officer position in the company (e.g., chief executive officer or president).
(2) In a corporation, disadvantaged owners must control the board of directors.

(3) In a partnership, one or more disadvantaged owners must serve as general partners, with control over all partnership
decisions.

(e) Individuals who are not socially and economically disadvantaged may be involved in a DBE firm as owners, managers,
employees, stockholders, officers, and/or directors. Such individuals must not, however, possess or exercise the power to
control the firm, or be disproportionately responsible for the operation of the firm.

(f) The socially and economically disadvantaged owners of the firm may delegate various areas of the management,
policymaking, or daily operations of the firm to other participants in the firm, regardless of whether these participants are
socially and economically disadvantaged individuals. Such delegations of authority must be revocable, and the socially and
economically disadvantaged owners must retain the power to hire and fire any person to whom such authority is delegated.
The managerial role of the socially and economically disadvantaged owners in the firm's overall affairs must be such that the

recipient can reasonably conclude that the socially and economically disadvantaged owners actually exercise control over the
firm's operations, management, and policy.

(g) The socially and economically disadvantaged owners must have an overall understanding of, and managerial and
technical competence and experience directly related to, the type of business in which the firm is engaged and the firm's
operations. The socially and economically disadvantaged owners are not required to have experience or expertise in every
critical area of the firm's operations, or to have greater experience or expertise in a given field than managers or key
employees. The socially and economically disadvantaged owners must have the ability to intelligently and critically evaluate
information presented by other participants in the firm's activities and to use this information to make independent decisions
concerning the firm's daily operations, management, and policymaking. Generally, expertise limited to office management,

administration, or bookkeeping functions unrelated to the principal business activities of the firm is insufficient to
demonstrate control.

(h) If state or local law requires the persons to have a particular license or other credential in order to own and/or control a
certain type of firm, then the socially and economically disadvantaged persons who own and control a potential DBE firm of
that type must possess the required license or credential. If state or local law does not require such a person to have such a
license or credential to own and/or control a firm, you must not deny certification solely on the ground that the person lacks
the license or credential. However, you may take into account the absence of the license or credential as one factor in
determining whether the socially and economically disadvantaged owners actually control the firm.

(i)(1) You may consider differences in remuneration between the socially and economically disadvantaged owners and other
participants in the firm in determining whether to certify a firm as a DBE. Such consideration shall be in the context of the
duties of the persons involved, normal industry practices, the firm's policy and practice concerning reinvestment of income,
and any other explanations for the differences proffered by the firm. You may determine that a firm is controlled by its

socially and economically disadvantaged owner although that owner's remuneration is lower than that of some other
participants in the firm. e
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(2) In a case where a non-disadvantaged individual formerly controlled the firm, and a socially and economically
disadvantaged individual now controls it, you may consider a difference between the remuneration of the former and current
controller of the firm as a factor in determining who controls the firm, particularly when the non-disadvantaged individual
remains involved with the firm and continues to receive greater compensation than the disadvantaged individual.

(j) In order to be viewed as controlling a firm, a socially and economically disadvantaged owner cannot engage in outside
employment or other business interests that conflict with the management of the firm or prevent the individual from devoting
sufficient time and attention to the affairs of the firm to control its activities. For example, absentee ownership of a business
and part-time work in a full-time firm are not viewed as constituting control. However, an individual could be viewed as

controlling a part-time business that operates only on evenings and/or weekends, if the individual controls it all the time it is
operating.

(k)(1) A socially and economically disadvantaged individual may control a firm even though one or more of the individual's
immediate family members (who themselves are not socially and economically disadvantaged individuals) participate in the
firm as a manager, employee, owner, or in another capacity. Except as otherwise provided in this paragraph, you must make a
judgment about the control the socially and economically disadvantaged owner exercises vis-a-vis other persons involved in
the business as you do in other situations, without regard to whether or not the other persons are immediate family members.

(2) If you cannot determine that the socially and economically disadvantaged owners -- as distinct from the family as a whole
-- control the firm, then the socially and economically disadvantaged owners have failed to carry their burden of proof
concerning control, even though they may participate significantly in the firm's activities.

(1) Where a firm was formerly owned and/or controlled by a non-disadvantaged individual (whether or not an immediate
family member), ownership and/or control were transferred to a socially and economically disadvantaged individual, and the
non-disadvantaged individual remains involved with the firm in any capacity, the disadvantaged individual now owning the
firm must demonstrate to you, by clear and convincing evidence, that:

(1) The transfer of ownership and/or control to the disadvantaged individual was made for reasons other than obtaining
certification as a DBE; and

(2) The disadvantaged individual actually controls the management, policy, and operations of the firm, notwithstanding the
continuing participation of a non-disadvantaged individual who formerly owned and/or controlled the firm.

(m) In determining whether a firm is controlled by its socially and economically disadvantaged owners, you may consider
whether the firm owns equipment necessary to perform its work. However, you must not determine that a firm is not
controlled by socially and economically disadvantaged individuals solely because the firm leases, rather than owns, such
equipment, where leasing equipment is a normal industry practice and the lease does not involve a relationship with a prime
contractor or other party that compromises the independence of the firm.

(n) You must grant certification to a firm only for specific types of work in which the socially and economically
disadvantaged owners have the ability to control the firm. To become certified in an additional type of work, the firm need
demonstrate to you only that its socially and economically disadvantaged owners are able to control the firm with respect to
that type of work. You may not, in this situation, require that the firm be recertified or submit a new application for
certification, but you must verify the disadvantaged owner's control of the firm in the additional type of work.

(0) A business operating under a franchise or license agreement may be certified if it meets the standards in this subpart and
the franchiser or licenser is not affiliated with the franchisee or licensee. In determining whether affiliation exists, you should
generally not consider the restraints relating to standardized quality, advertising, accounting format, and other provisions
imposed on the franchisee or licensee by the franchise agreement or license, provided that the franchisee or licensee has the
right to profit from its efforts and bears the risk of loss commensurate with ownership. Alternatively, even though a
franchisee or licensee may not be controlled by virtue of such provisions in the franchise agreement or license, affiliation

could arise through other means, such as common management or excessive restrictions on the sale or transfer of the
franchise interest or license.

(p) In order for a partnership to be controlled by socially and economically disadvantaged individuals, any non-disadvantaged
partners must not have the power, without the specific written concurrence of the socially and economically disadvantaged
partner(s), to contractually bind the partnership or subject the partnership to contract or tort liability.
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{(q) The socially and economically disadvantaged individuals controlling a firm may use an employee leasing company. The
use of such a company does not preclude the socially and economically disadvantaged individuals from controlling their firm
if they continue to maintain an employer-employee relationship with the leased employees. This includes being responsible
for hiring, firing, training, assigning, and otherwise controlling the on-the-job activities of the employees, as well as ultimate
responsibility for wage and tax obligations related to the employees.

[TOP]

§26.73 What are other rules affecting certification?

(a)(1) Consideration of whether a firm performs a commercially useful function or is a regular dealer pertains solely to
counting toward DBE goals the participation of firms that have already been certified as DBEs. Except as provided in
paragraph (a)(2) of this section, you must not consider commercially useful function issues in any way in making decisions
about whether to certify a firm as a DBE.

(2) You may consider, in making certification decisions, whether a firm has exhibited a pattern of conduct indicating its
involvement in attempts to evade or subvert the intent or requirements of the DBE program.

(b) You must evaluate the eligibility of a firm on the basis of present circumstances. You must not refuse to certify a firm
based solely on historical information indicating a lack of ownership or control of the firm by socially and economically
disadvantaged individuals at some time in the past, if the firm currently meets the ownership and control standards of this
part. Nor must you refuse to certify a firm solely on the basis that it is a newly formed firm.

(c) DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT requests) for
information relevant to the certification process. Failure or refusal to provide such information is a ground for a denial or
removal of certification.

(d) Only firms organized for profit may be eligible DBEs. Not-for-profit organizations, even though controlled by socially
and economically disadvantaged individuals, are not eligible to be certified as DBEs.

(e) An eligible DBE firm must be owned by individuals who are socially and economically disadvantaged. Except as

provided in this paragraph, a firm that is not owned by such individuals, but instead is owned by another firm -- even a DBE
firm -- cannot be an eligible DBE.

(1) If socially and economically disadvantaged individuals own and control a firm through a parent or holding company,
established for tax, capitalization or other purposes consistent with industry practice, and the parent or holding company in
turn owns and controls an operating subsidiary, you may certify the subsidiary if it otherwise meets all requirements of this
subpart. In this situation, the individual owners and controllers of the parent or holding company are deemed to control the
subsidiary through the parent or holding company.

(2) You may certify such a subsidiary only if there is cumulatively 51 percent ownership of the subsidiary by socially and
economically disadvantaged individuals. The following examples illustrate how this cumulative ownership provision works:

Example 1: Socially and economically disadvantaged individuals own 100 percent of a holding company, which has a wholly-owned
subsidiary. The subsidiary may be certified, if it meets all other requirements.

Example 2: Disadvantaged individuals own 100 percent of the holding company, which owns 51 percent of a subsidiary. The subsidiary
may be certified, if all other requirements are met.

Example 3: Disadvantaged individuals own 80 percent of the holding company, which in turn owns 70 percent of a subsidiary. In this case,
the cumulative ownership of the subsidiary by disadvantaged individuals is 56 percent (80 percent of the 70 percent). This is more than 51
percent, so you may certify the subsidiary, if all other requirements are met.

Example 4: Same as Example 2 or 3, but someone other than the socially and economically disadvantaged owners of the parent or holding
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company controls the subsidiary. Even though the subsidiary is owned by disadvantaged individuals, through the holding or parent
compary, you cannot certify it because it fails to meet control requirements.

Example 5: Disadvantaged individuals own 60 percent of the holding company, which in turn owns 51 percent of a subsidiary. In this case,

the cumulative ownership of the subsidiary by disadvantaged individuals is about 31 percent. This is less than 51 percent, so you cannot
certify the subsidiary.

Example 6: The holding company, in addition to the subsidiary seeking certification, owns several other companies. The combined gross
receipts of the holding companies and its subsidiaries are greater than the size standard for the subsidiary seeking certification and/or the
gross receipts cap of §26.65(b). Under the rules conceming affiliation, the subsidiary fails to meet the size standard and cannot be certified.

(f) Recognition of a business as a separate entity for tax or corporate purposes is not necessarily sufficient to demonstrate that
a firm is an independent business, owned and controlled by socially and economically disadvantaged individuals.

(g) You must not require a DBE firm to be prequalified as a condition for certification unless the recipient requires all firms
that participate in its contracts and subcontracts to be prequalified.

(h) A firm that is owned by an Indian tribe or Native Hawaiian organization, rather than by Indians or Native Hawaiians as
individuals, may be eligible for certification. Such a firm must meet the size standards of §26.35. Such a firm must be
controlled by socially and economically disadvantaged individuals, as provided in §26.71.

(i) The following special rules apply to the certification of firms related to Alaska Native Corporations (ANCs).

(1) Notwithstanding any other provisions of this subpart, a direct or indirect subsidiary corporation, joint venture, or
partnership entity of an ANC is eligible for certification as a DBE if it meets all of the following requirements:

(i) The Settlement Common Stock of the underlying ANC and other stock of the ANC held by holders of the Settlement
Common Stock and by Natives and descendents of Natives represents a majority of both the total equity of the ANC and the
total voting power of the corporation for purposes of electing directors;

(ii) The shares of stock or other units of common ownership interest in the subsidiary, joint venture, or partnership entity held
by the ANC and by holders of its Settlement Common Stock represent a majority of both the total equity of the entity and the
total voting power of the entity for the purpose of electing directors, the general partner, or principal officers; and

(iii) The subsidiary, joint venture, or partnership entity has been certified by the Small Business Administration under the 8
(a) or small disadvantaged business program.

(2) As a recipient to whom an ANC-related entity applies for certification, you do not use the DOT uniform application form
(see Appendix F of this part). You must obtain from the firm documentation sufficient to demonstrate that entity meets the
requirements of paragraph (i)(1) of this section. You must also obtain sufficient information about the firm to allow you to
administer your program (e.g., information that would appear in your DBE Directory).

(3) If an ANC-related firm does not meet all the conditions of paragraph (i)(1) of this section, then it must meet the

requirements of paragraph (h) of this section in order to be certified, on the same basis as firms owned by Indian Tribes or
Native Hawaiian Organizations.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35555, June 16, 2003]

Subpart E -- Certification Procedures

§26.81 What are the requirements for Unified Certification Programs?
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(a) You and all other DOT recipients in your state must participate in a Unified Certification Program (UCP).

(1) Within three years of March 4, 1999, you and the other recipients in your state must sign an agreement establishing the
UCP for that state and submit the agreement to the Secretary for approval. The Secretary may, on the basis of extenuating
circumstances shown by the recipients in the state, extend this deadline for no more than one additional year.

(2) The agreement must provide for the establishment of a UCP meeting all the requirements of this section. The agreement
must specify that the UCP will follow all certification procedures and standards of this part, on the same basis as recipients;
that the UCP shall cooperate fully with oversight, review, and monitoring activities of DOT and its operating administrations;
and that the UCP shall implement DOT directives and guidance concerning certification matters. The agreement shall also
commit recipients to ensuring that the UCP has sufficient resources and expertise to carry out the requirements of this part.
The agreement shall include an implementation schedule ensuring that the UCP is fully operational no later than 18 months
following the approval of the agreement by the Secretary.

(3) Subject to approval by the Secretary, the UCP in each state may take any form acceptable to the recipients in that state.

(4) The Secretary shall review the UCP and approve it, disapprove it, or remand it to the recipients in the state for revisions.
A complete agreement which is not disapproved or remanded within 180 days of its receipt is deemed to be accepted.

(5) If you and the other recipients in your state fail to meet the deadlines set forth in this paragraph (a), you shall have the
opportunity to make an explanation to the Secretary why a deadline could not be met and why meeting the deadline was
beyond your control. If you fail to make such an explanation, or the explanation does not justify the failure to meet the
deadline, the Secretary shall direct you to complete the required action by a date certain. If you and the other recipients fail to
carry out this direction in a timely manner, you are collectively in noncompliance with this part.

(b) The UCP shall make all certification decisions on behalf of all DOT recipients in the state with respect to participation in
the DOT DBE Program.

(1) Certification decisions by the UCP shall be binding on all DOT recipients within the state.

(2) The UCP shall provide “one-stop shopping” to applicants for certification, such that an applicant is required to apply only
once for a DBE certification that will be honored by all recipients in the state.

(3) All obligations of recipients with respect to certification and nondiscrimination must be carried out by UCPs, and
recipients may use only UCPs that comply with the certification and nondiscrimination requirements of this part.

(c) All certifications by UCPs shall be pre-certifications; i.e., certifications that have been made final before the due date for
bids or offers on a contract on which a firm seeks to participate as a DBE.

(d) A UCP is not required to process an application for certification from a firm having its principal place of business outside
the state if the firm is not certified by the UCP in the state in which it maintains its principal place of business. The "home
state” UCP shall share its information and documents concerning the firm with other UCPs that are considering the firm's
application.

(e) Subject to DOT approval as provided in this section, the recipients in two or more states may form a regional UCP. UCPs
may also enter into written reciprocity agreements with other UCPs. Such an agreement shall outline the specific
responsibilities of each participant. A UCP may accept the certification of any other UCP or DOT recipient.

(f) Pending the establishment of UCPs meeting the requirements of this section, you may enter into agreements with other

recipients, on a regional or inter-jurisdictional basis, to perform certification functions required by this part. You may also
grant reciprocity to other recipient’s certification decisions.

(g) Each UCP shall maintain a unified DBE directory containing, for all firms certified by the UCP (including those from
other states certified under the provisions of this section), the information required by §26.31. The UCP shall make the
directory available to the public electronically, on the internet, as well as in print. The UCP shall update the electronic
version of the directory by including additions, deletions, and other changes as soon as they are made.
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(h) Except as otherwise specified in this section, all provisions of this subpart and subpart D of this part pertaining to
recipients also apply to UCPs.

[TOP]

§26.83 What procedures do recipients follow in making certification decisions?
(a) You must ensure that only firms certified as eligible DBEs under this section participate as DBEs in your program.

(b) You must determine the eligibility of firms as DBEs consistent with the standards of subpart D of this part. When a UCP
is formed, the UCP must meet all the requirements of subpart D of this part and this subpart that recipients are required to
meet.

(c) You must take all the following steps in determining whether a DBE firm meets the standards of subpart D of this part:

(1) Perform an on-site visit to the offices of the firm. You must interview the principal officers of the firm and review their re
sume s and/or work histories. You must also perform an on-site visit to job sites if there are such sites on which the firm is
working at the time of the eligibility investigation in your jurisdiction or local area. You may rely upon the site visit report of
any other recipient with respect to a firm applying for certification;

(2) If the firm is a corporation, analyze the ownership of stock in the firm;
(3) Analyze the bonding and financial capacity of the firm;
(4) Determine the work history of the firm, including contracts it has received and work it has completed;

(5) Obtain a statement from the firm of the type of work it prefers to perform as part of the DBE program and its preferred
locations for performing the work, if any;

(6) Obtain or compile a list of the equipment owned by or available to the firm and the licenses the firm and its key personnel
possess to perform the work it seeks to do as part of the DBE program;

(7) Require potential DBEs to complete and submit an appropriate application form, unless the potential DBE is an SBA
certified firm applying pursuant to the DOT/SBA MOU.

(i) You must use the application form provided in Appendix F to this part without change or revision. However, you may

provide in your DBE program, with the approval of the concerned operating administration, for supplementing the form by
requesting additional information not inconsistent with this part.

(i) You must make sure that the applicant attests to the accuracy and truthfulness of the information on the application form.
This shall be done either in the form of an affidavit sworn to by the applicant before a person who is authorized by state law
to administer oaths or in the form of an unsworn declaration executed under penalty of perjury of the laws of the United
States.

(iii) You must review all information on the form prior to making a decision about the eligibility of the firm.

(d) When another recipient, in connection with its consideration of the eligibility of a firm, makes a written request for
certification information you have obtained about that firm (e.g., including application materials or the report of a site visit, if
you have made one to the firm), you must promptly make the information available to the other recipient.

(e) When another DOT recipient has certified a firm, you have discretion to take any of the following actions:
(1) Certify the firm in reliance on the certification decision of the other recipient;

(2) Make an independent certification decision based on documentation provided by the other recipient, augmented by any
additional information you require the applicant to provide; or
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(3) Require the applicant to go through your application process without regard to the action of the other recipient.

(f) Subject to the approval of the concerned operating administration as part of your DBE program, you may impose a
reasonable application fee for certification. Fee waivers shall be made in appropriate cases.

(g) You must safeguard from disclosure to unauthorized persons information gathered as part of the certification process that
may reasonably be regarded as proprietary or other confidential business information, consistent with applicable Federal,
state, and local law.

(h) Once you have certified a DBE, it shall remain certified for a period of at least three years unless and until its certification
has been removed through the procedures of §26.87. You may not require DBEs to reapply for certification as a condition of

continuing to participate in the program during this three-year period, unless the factual basis on which the certification was
made changes.

(i) If you are a DBE, you must inform the recipient or UCP in writing of any change in circumstances affecting your ability to
meet size, disadvantaged status, ownership, or control requirements of this part or any material change in the information
provided in your application form.

(1) Changes in management responsibility among members of a limited liability company are covered by this requirement.
(2) You must attach supporting documentation describing in detail the nature of such changes.

(3) The notice must take the form of an affidavit sworn to by the applicant before a person who is authorized by state law to
administer oaths or of an unsworn declaration executed under penalty of perjury of the laws of the United States. You must
provide the written notification within 30 days of the occurrence of the change. If you fail to make timely notification of such
a change, you will be deemed to have failed to cooperate under §26.109(c).

(§) If you are a DBE, you must provide to the recipient, every year on the anniversary of the date of your certification, an
affidavit sworn to by the firm's owners before a person who is authorized by state law to administer oaths or an unsworn
declaration executed under penalty of perjury of the laws of the United States. This affidavit must affirm that there have been
no changes in the firm's circumstances affecting its ability to meet size, disadvantaged status, ownership, or control
requirements of this part or any material changes in the information provided in its application form, except for changes
about which you have notified the recipient under paragraph (i) of this section. The affidavit shall specifically affirm that
your firm continues to meet SBA business size criteria and the overall gross receipts cap of this part, documenting this
affirmation with supporting documentation of your firm's size and gross receipts. If you fail to provide this affidavit in a
timely manner, you will be deemed to have failed to cooperate under §26.109(c).

(k) If you are a recipient, you must make decisions on applications for certification within 90 days of receiving from the
applicant firm all information required under this part. You may extend this time period once, for no more than an additional
60 days, upon written notice to the firm, explaining fully and specifically the reasons for the extension. You may establish a
different time frame in your DBE program, upon a showing that this time frame is not feasible, and subject to the approval of
the concerned operating administration. Your failure to make a decision by the applicable deadline under this paragraph is
deemed a constructive denial of the application, on the basis of which the firm may appeal to DOT under §26.89.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35555, June 16, 2003}

[TOP]
§26.84 How do recipients process applications submitted pursuant to the DOT/SBA MOU?

(a) When an SBA-certified firm applies for certification pursuant to the DOT/SBA MOU, you must accept the certification
applications, forms and packages submitted by a firm to the SBA for either the 8(a) BD or SDB programs, in lieu of requiring
the applicant firm to complete your own application forms and packages. The applicant may submit the package directly, or

may request that the SBA forward the package to you. Pursuant to the MOU, the SBA will forward the package within thirty
days.

(b) If necessary, you may request additional relevant information from the SBA. The SBA will provide this additional
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material within forty-five days of your written request.

(c) Before certifying a firm based on its 8(a) BD or SDB certification, you must conduct an on-site review of the firm (see
§26.83(¢c)(1)). If the SBA conducted an on-site review, you may rely on the SBA's report of the on-site review. In connection
with this review, you may also request additional relevant information from the firm.

(d) Unless you determine, based on the on-site review and information obtained in connection with it, that the firm does not
meet the eligibility requirements of Subpart D of this part, you must certify the firm.

(e) You are not required to process an application for certification from an SBA-certified firm having its principal place of
business outside the state(s) in which you operate unless there is a report of a "home state" on-site review on which you may
rely.

(f) You are not required to process an application for certification from an SBA-certified firm if the firm does not provide
products or services that you use in your DOT-assisted programs or airport concessions.

[68 FR 35555, June 16, 2003]

[TOP]
§26.85 How do recipients respond to requests from DBE-certified firms or the SBA made pursuant to the DOT/SBA
MOU?

(a) Upon receipt of a signed, written request from a DBE-certified firm, you must transfer to the SBA a copy of the firm's
application package. You must transfer this information within thirty days of receipt of the request.

(b) If necessary, the SBA may make a written request to the recipient for additional materials (e.g., the report of the on-site
review). You must provide a copy of this material to the SBA within forty-five days of the additional request.

(¢) You must provide appropriate assistance to SBA-certified firms, including providing information pertaining to the DBE
application process, filing locations, required documentation and status of applications.

[68 FR 35555, June 16, 2003]

(a) When you deny a request by a firm, which is not currently certified with you, to be certified as a DBE, you must provide
the firm a written explanation of the reasons for the denial, specifically referencing the evidence in the record that supports
each reason for the denial. All documents and other information on which the denial is based must be made available to the
applicant, on request.

(b) When you deny DBE certification to a firm certified by the SBA, you must notify the SBA in writing. The notification
must include the reason for denial.

(c) When a firm is denied certification, you must establish a time period of no more than twelve months that must elapse
before the firm may reapply to the recipient for certification. You may provide, in your DBE program, subject to approval by
the concerned operating administration, a shorter waiting period for reapplication. The time period for reapplication begins to
run on the date the explanation required by paragraph (a) of this section is received by the firm.

(d) When you make an administratively final denial of certification concerning a firm, the firm may appeal the denial to the
Department under §26.89.

[64 FR 5126, Feb. 2, 1999. Redesignated and amended at 68 FR 35553, June 16, 2003]
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(a) Ineligibility complaints. (1) Any person may file with you a written complaint alleging that a currently-certified firm is
ineligible and specifying the alleged reasons why the firm is ineligible. You are not required to accept a general allegation
that a firm is ineligible or an anonymous complaint. The complaint may include any information or arguments supporting the
complainant's assertion that the firm is ineligible and should not continue to be certified. Confidentiality of complainants'
identities must be protected as provided in §26.109(b).

(2) You must review your records concerning the firm, any material provided by the firm and the complainant, and other
available information. You may request additional information from the firm or conduct any other investigation that you
deem necessary.

(3) If you determine, based on this review, that there is reasonable cause to believe that the firm is ineligible, you must
provide written notice to the firm that you propose to find the firm ineligible, setting forth the reasons for the proposed
determination. If you determine that such reasonable cause does not exist, you must notify the complainant and the firm in
writing of this determination and the reasons for it. All statements of reasons for findings on the issue of reasonable cause
must specifically reference the evidence in the record on which each reason is based.

(b) Recipient-initiated proceedings. If, based on notification by the firm of a change in its circumstances or other information
that comes to your attention, you determine that there is reasonable cause to believe that a currently certified firm is
ineligible, you must provide written notice to the firm that you propose to find the firm ineligible, setting forth the reasons for
the proposed determination. The statement of reasons for the finding of reasonable cause must specifically reference the
evidence in the record on which each reason is based.

(c) DOT directive to initiate proceeding. (1) If the concerned operating administration determines that information in your
certification records, or other information available to the concerned operating administration, provides reasonable cause to
believe that a firm you certified does not meet the eligibility criteria of this part, the concerned operating administration may
direct you to initiate a proceeding to remove the firm's certification.

(2) The concerned operating administration must provide you and the firm a notice setting forth the reasons for the directive,
including any relevant documentation or other information.

(3) You must immediately commence and prosecute a proceeding to remove eligibility as provided by paragraph (b) of this
section.

(d) Hearing. When you notify a firm that there is reasonable cause to remove its eligibility, as provided in paragraph (a), (b),
or (c) of this section, you must give the firm an opportunity for an informal hearing, at which the firm may respond to the

reasons for the proposal to remove its eligibility in person and provide information and arguments concerning why it should
remain certified.

(1) In such a proceeding, you bear the burden of proving, by a preponderance of the evidence, that the firm does not meet the
certification standards of this part.

(2) You must maintain a complete record of the hearing, by any means acceptable under state law for the retention of a
verbatim record of an administrative hearing. If there is an appeal to DOT under §26.89, you must provide a transcript of the
hearing to DOT and, on request, to the firm. You must retain the original record of the hearing. You may charge the firm only
for the cost of copying the record.

(3) The firm may elect to present information and arguments in writing, without going to a hearing. In such a situation, you

bear the same burden of proving, by a preponderance of the evidence, that the firm does not meet the certification standards,
as you would during a hearing.

(e) Separation of functions. Y ou must ensure that the decision in a proceeding to remove a firm's eligibility is made by an
office and personnel that did not take part in actions leading to or seeking to implement the proposal to remove the firm's
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eligibility and are not subject, with respect to the matter, to direction from the office or personnel who did take part in these
actions.

(1) Your method of implementing this requirement must be made part of your DBE program.

(2) The decisionmaker must be an individual who is knowledgeable about the certification requirements of your DBE
program and this part.

(3) Before a UCP is operational in its state, a small airport or small transit authority (i.e., an airport or transit authority
serving an area with less than 250,000 population) is required to meet this requirement only to the extent feasible.

(f) Grounds for decision. You must not base a decision to remove eligibility on a reinterpretation or changed opinion of
information available to the recipient at the time of its certification of the firm. You may base such a decision only on one or
more of the following:

(1) Changes in the firm's circumstances since the certification of the firm by the recipient that render the firm unable to meet
the eligibility standards of this part;

(2) Information or evidence not available to you at the time the firm was certified;

(3) Information that was concealed or misrepresented by the firm in previous certification actions by a recipient;
(4) A change in the certification standards or requirements of the Department since you certified the firm; or

(5) A documented finding that your determination to certify the firm was factually erroneous.

(g) Notice of decision. Following your decision, you must provide the firm written notice of the decision and the reasons for
it, including specific references to the evidence in the record that supports each reason for the decision. The notice must
inform the firm of the consequences of your decision and of the availability of an appeal to the Department of Transportation

under $26.89. You must send copies of the notice to the complainant in an ineligibility complaint or the concerned operating
administration that had directed you to initiate the proceeding.

(h) When you decertify a DBE firm certified by the SBA, you must notify the SBA in writing. The notification must include
the reason for denial.

(i) Status of firm during proceeding. (1) A firm remains an eligible DBE during the pendancy of your proceeding to remove
its eligibility.

(2) The firm does not become ineligible until the issuance of the notice provided for in paragraph (g) of this section.
(j) Effects of removal of eligibility. When you remove a firm's eligibility, you must take the following action:

(1) When a prime contractor has made a commitment to using the ineligible firm, or you have made a commitment to using a
DBE prime contractor, but a subcontract or contract has not been executed before you issue the decertification notice
provided for in paragraph (g) of this section, the ineligible firm does not count toward the contract goal or overall goal. You

must direct the prime contractor to meet the contract goal with an eligible DBE firm or demonstrate to you that it has made a
good faith effort to do so.

(2) If a prime contractor has executed a subcontract with the firm before you have notified the firm of its ineligibility, the
prime contractor may continue to use the firm on the contract and may continue to receive credit toward its DBE goal for the
firm's work. In this case, or in a case where you have let a prime contract to the DBE that was later ruled ineligible, the
portion of the ineligible firm's performance of the contract remaining after you issued the notice of its ineligibility shall not
count toward your overall goal, but may count toward the contract goal.

(3) Exception: If the DBE's ineligibility is caused solely by its having exceeded the size standard during the performance of
the contract, you may continue to count its participation on that contract toward overall and contract goals.
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(k) Availability of appeal. When you make an administratively final removal of a firm's eligibility under this section, the firm
may appeal the removal to the Department under §26.89.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003]

TOP}

§26.89 What is the process for certification appeals to the Department of Transportation?

(a)(1) If you are a firm that is denied certification or whose eligibility is removed by a recipient, including SBA-certified
firms applying pursuant to the DOT/SBA MOU, you may make an administrative appeal to the Department.

(2) If you are a complainant in an ineligibility complaint to a recipient (including the concerned operating administration in
the circumstances provided in §26.87(c)), you may appeal to the Department if the recipient does not find reasonable cause to
propose removing the firm's eligibility or, following a removal of eligibility proceeding, determines that the firm is eligible.

(3) Send appeals to the following address: Department of Transportation, Office of Civil Rights, 400 7th Street, SW, Room
5414, Washington, DC 20590.

(b) Pending the Department's decision in the matter, the recipient's decision remains in effect. The Department does not stay
the effect of the recipient's decision while it is considering an appeal.

(c) If you want to file an appeal, you must send a letter to the Department within 90 days of the date of the recipient's final
decision, including information and arguments concerning why the recipient's decision should be reversed. The Department

may accept an appeal filed later than 90 days after the date of the decision if the Department determines that there was good
cause for the late filing of the appeal.

(1) If you are an appellant who is a firm which has been denied certification, whose certification has been removed, whose
owner is determined not to be a member of a designated disadvantaged group, or concerning whose owner the presumption of
disadvantage has been rebutted, your letter must state the name and address of any other recipient which currently certifies
the firm, which has rejected an application for certification from the firm or removed the firm's eligibility within one year
prior to the date of the appeal, or before which an application for certification or a removal of eligibility is pending. Failure to
provide this information may be deemed a failure to cooperate under §26.109(c).

(2) If you are an appellant other than one described in paragraph (c)(1) of this section, the Department will request, and the
firm whose certification has been questioned shall promptly provide, the information called for in paragraph (c)(1) of this
section. Failure to provide this information may be deemed a failure to cooperate under §26.109(c).

(d) When it receives an appeal, the Department requests a copy of the recipient’s complete administrative record in the
matter. If you are the recipient, you must provide the administrative record, including a hearing transcript, within 20 days of
the Department's request. The Department may extend this time period on the basis of a recipient's showing of good cause.
To facilitate the Department's review of a recipient's decision, you must ensure that such administrative records are well
organized, indexed, and paginated. Records that do not comport with these requirements are not acceptable and will be
returned to you to be corrected immediately. If an appeal is brought concerning one recipient's certification decision
concerning a firm, and that recipient relied on the decision and/or administrative record of another recipient, this requirement
applies to both recipients involved.

(e) The Department makes its decision based solely on the entire administrative record. The Department does not make a de
novo review of the matter and does not conduct a hearing. The Department may supplement the administrative record by
adding relevant information made available by the DOT Office of Inspector General; Federal, state, or local law enforcement

authorities; officials of a DOT operating administration or other appropriate DOT office; a recipient; or a firm or other
private party.

(f) As a recipient, when you provide supplementary information to the Department, you shall also make this information
available to the firm and any third-party complainant involved, consistent with Federal or applicable state laws concerning
freedom of information and privacy. The Department makes available, on request by the firm and any third-party
complainant involved, any supplementary information it receives from any source.
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(1) The Department affirms your decision unless it determines, based on the entire administrative record, that your decision is
unsupported by substantial evidence or inconsistent with the substantive or procedural provisions of this part concerning
certification.

(2) If the Department determines, after reviewing the entire administrative record, that your decision was unsupported by
substantial evidence or inconsistent with the substantive or procedural provisions of this part concerning certification, the
Department reverses your decision and directs you to certify the firm or remove its eligibility, as appropriate. You must take
the action directed by the Department's decision immediately upon receiving written notice of it.

(3) The Department is not required to reverse your decision if the Department determines that a procedural error did not
result in fundamental unfairness to the appellant or substantially prejudice the opportunity of the appellant to present its case.

(4) If it appears that the record is incomplete or unclear with respect to matters likely to have a significant impact on the
outcome of the case, the Department may remand the record to you with instructions seeking clarification or augmentation of
the record before making a finding. The Department may also remand a case to you for further proceedings consistent with
Department instructions concerning the proper application of the provisions of this part.

(5) The Department does not uphold your decision based on grounds not specified in your decision.

(6) The Department's decision is based on the status and circumstances of the firm as of the date of the decision being
appealed.

(7) The Department provides written notice of its decision to you, the firm, and the complainant in an ineligibility complaint.
A copy of the notice is also sent to any other recipient whose administrative record or decision has been involved in the
proceeding (see paragraph (d) of this section). The Department will also notify the SBA in writing when DOT takes an action
on an appeal that results in or confirms a loss of eligibility to any SBA-certified firm. The notice includes the reasons for the
Department's decision, including specific references to the evidence in the record that supports each reason for the decision.

(8) The Department's policy is to make its decision within 180 days of receiving the complete administrative record. If the
Department does not make its decision within this period, the Department provides written notice to concerned parties,
including a statement of the reason for the delay and a date by which the appeal decision will be made.

(g) All decisions under this section are administratively final, and are not subject to petitions for reconsideration.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35556, June 16, 2003]

[TOP]
§26.91 What actions do recipients take following DOT certification appeal decisions?

(a) If you are the recipient from whose action an appeal under §26.89 is taken, the decision is binding. It is not binding on
other recipients.

(b) If you are a recipient to which a DOT determination under §26.89 is applicable, you must take the following action:

(1) If the Department determines that you erroneously certified a firm, you must remove the firm’s eligibility on receipt of the
determination, without further proceedings on your part. Effective on the date of your receipt of the Department's
determination, the consequences of a removal of eligibility set forth in §26.87(i) take effect.

(2) If the Department determines that you erroneously failed to find reasonable cause to remove the firm's eligibility, you
must expeditiously commence a proceeding to determine whether the firm's eligibility should be removed, as provided in
§26.87.

(3) If the Department determines that you erroneously declined to certify or removed the eligibility of the firm, you must
certify the firm, effective on the date of your receipt of the written notice of Department's determination.
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(4) If the Department determines that you erroneously determined that the presumption of social and economic disadvantage
either should or should not be deemed rebutted, you must take appropriate corrective action as determined by the
Department.

(5) If the Department affirms your determination, no further action is necessary.

(c) Where DOT has upheld your denial of certification to or removal of eligibility from a firm, or directed the removal of a
firm's eligibility, other recipients with whom the firm is certified may commence a proceeding to remove the firm's eligibility
under §26.87. Such recipients must not remove the firm's eligibility absent such a proceeding. Where DOT has reversed your
denial of certification to or removal of eligibility from a firm, other recipients must take the DOT action into account in any
certification action involving the firm. However, other recipients are not required to certify the firm based on the DOT
decision.

Subpart F -- Compliance and Enforcement

[TOP]
§26.101 What compliance procedures apply to recipients?

(a) If you fail to comply with any requirement of this part, you may be subject to formal enforcement action under §26.103 or
§26.105 or appropriate program sanctions by the concerned operating administration, such as the suspension or termination
of Federal funds, or refusal to approve projects, grants or contracts until deficiencies are remedied. Program sanctions may
include, in the case of the FHWA program, actions provided for under 23 CFR 1.36; in the case of the FAA program, actions
consistent with 49 U.S.C. 47106(d), 47111(d), and 47122; and in the case of the FTA program, any actions permitted under
49 U.S.C. chapter 53 or applicable FTA program requirements.

(b) As provided in statute, you will not be subject to compliance actions or sanctions for failing to carry out any requirement
of this part because you have been prevented from complying because a Federal court has issued a final order in which the
court found that the requirement is unconstitutional.

[TOP]
§26.103 What enforcement actions apply in FHWA and FTA programs?

The provisions of this section apply to enforcement actions under FHWA and FTA programs:

(a) Noncompliance complaints. Any person who believes that a recipient has failed to comply with its obligations under this
part may file a written complaint with the concerned operating administration’s Office of Civil Rights. If you want to file a
complaint, you must do so no later than 180 days after the date of the alleged violation or the date on which you learned of a
continuing course of conduct in violation of this part. In response to your written request, the Office of Civil Rights may
extend the time for filing in the interest of justice, specifying in writing the reason for so doing. The Office of Civil Rights
may protect the confidentiality of your identity as provided in §26.109(b). Complaints under this part are limited to
allegations of violation of the provisions of this part.

(b) Compliance reviews. The concerned operating administration may review the recipient's compliance with this part at any
time, including reviews of paperwork and on-site reviews, as appropriate. The Office of Civil Rights may direct the operating
administration to initiate a compliance review based on complaints received.

(¢) Reasonable cause notice. If it appears, from the investigation of a complaint or the results of a compliance review, that
you, as a recipient, are in noncompliance with this part, the appropriate DOT office promptly sends you, return receipt
requested, a written notice advising you that there is reasonable cause to find you in noncompliance. The notice states the
reasons for this finding and directs you to reply within 30 days concerning whether you wish to begin conciliation.

(d) Conciliation. (1) If you request conciliation, the appropriate DOT office shall pursue conciliation for at least 30, but not
more than 120, days from the date of your request. The appropriate DOT office may extend the conciliation period for up to
30 days for good cause, consistent with applicable statutes.
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(2) If you and the appropriate DOT office sign a conciliation agreement, then the matter is regarded as closed and you are
regarded as being in compliance. The conciliation agreement sets forth the measures you have taken or will take to ensure
compliance. While a conciliation agreement is in effect, you remain eligible for FHWA or FTA financial assistance.

(3) The concerned operating administration shall monitor your implementation of the conciliation agreement and ensure that
its terms are complied with. If you fail to carry out the terms of a conciliation agreement, you are in noncompliance.

(4) If you do not request conciliation, or a conciliation agreement is not signed within the time provided in paragraph @
of this section, then enforcement proceedings begin.

() Enforcement actions. (1) Enforcement actions are taken as provided in this subpart.

(2) Applicable findings in enforcement proceedings are binding on all DOT offices.

TOP
§26.105 What enforcement actions apply in FAA programs?

(a) Compliance with all requirements of this part by airport sponsors and other recipients of FAA financial assistance is
enforced through the procedures of Title 49 of the United States Code, including 49 U.S.C. 47106(d), 4711 1(d), and 47122,
and regulations implementing them.

(b) The provisions of §26.103(b) and this section apply to enforcement actions in FAA programs.

(c¢) Any person who knows of a violation of this part by a recipient of FAA funds may file a complaint under 14 CFR part 16
with the Federal Aviation Administration Office of Chief Counsel.

[TOP]
§26.107 What enforcement actions apply to firms participating in the DBE program?

(a) If you are a firm that does not meet the eligibility criteria of subpart D of this part and that attempts to participate in a
DOT-assisted program as a DBE on the basis of false, fraudulent, or deceitful statements or representations or under

circumstances indicating a serious lack of business integrity or honesty, the Department may initiate suspension or debarment
proceedings against you under 49 CFR part 29.

(b) If you are a firm that, in order to meet DBE contract goals or other DBE program requirements, uses or attempts to use,
on the basis of false, fraudulent or deceitful statements or representations or under circumstances indicating a serious lack of
business integrity or honesty, another firm that does not meet the eligibility criteria of subpart D of this part, the Department
may initiate suspension or debarment proceedings against you under 49 CFR part 29.

(¢) In a suspension or debarment proceeding brought under paragraph (a) or (b) of this section, the concerned operating
administration may consider the fact that a purported DBE has been certified by a recipient. Such certification does not

preclude the Department from determining that the purported DBE, or another firm that has used or attempted to use it to
meet DBE goals, should be suspended or debarred.

(d) The Department may take enforcement action under 49 CFR Part 31, Program Fraud and Civil Remedies, against any
participant in the DBE program whose conduct is subject to such action under 49 CFR part 31.

(¢) The Department may refer to the Department of Justice, for prosecution under 18 U.S.C. 1001 or other applicable
provisions of law, any person who makes a false or fraudulent statement in connection with participation of 2 DBE in any
DOT-assisted program or otherwise violates applicable Federal statutes.

[TOP]

§26.109 What are the rules governing information, confidentiality, cooperation, and intimidation or retaliation?
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() Availability of records. (1) In responding to requests for information concerning any aspect of the DBE program, the
Department complies with provisions of the Federal Freedom of Information and Privacy Acts (5 U.S.C. 552 and 552a). The
Department may make available to the public any information concerning the DBE program release of which is not
prohibited by Federal law.

(2) Notwithstanding any provision of Federal or state law, you must not release information that may be reasonably be
construed as confidential business information to any third party without the written consent of the firm that submitted the
information. This includes applications for DBE certification and supporting documentation. However, you must transmit
this information to DOT in any certification appeal proceeding under §26.89 in which the disadvantaged status of the
individual is in question.

(b) Confidentiality of information on complainants. Notwithstanding the provisions of paragraph (a) of this section, the
identity of complainants shall be kept confidential, at their election. If such confidentiality will hinder the investigation,
proceeding or hearing, or result in a denial of appropriate administrative due process to other parties, the complainant must be
advised for the purpose of waiving the privilege. Complainants are advised that, in some circumstances, failure to waive the
privilege may result in the closure of the investigation or dismissal of the proceeding or hearing. FAA follows the procedures
of 14 CFR part 16 with respect to confidentiality of information in complaints.

(c) Cooperation. All participants in the Department's DBE program (including, but not limited to, recipients, DBE firms and
applicants for DBE certification, complainants and appellants, and contractors using DBE firms to meet contract goals) are
required to cooperate fully and promptly with DOT and recipient compliance reviews, certification reviews, investigations,
and other requests for information. Failure to do so shall be a ground for appropriate action against the party involved (e.g.,
with respect to recipients, a finding of noncompliance; with respect to DBE firms, denial of certification or removal of
eligibility and/or suspension and debarment; with respect to a complainant or appellant, dismissal of the complaint or appeal;
with respect to a contractor which uses DBE firms to meet goals, findings of non-responsibility for future contracts and/or
suspension and debarment).

(d) Intimidation and retaliation. If you are a recipient, contractor, or any other participant in the program, you must not
intimidate, threaten, coerce, or discriminate against any individual or firm for the purpose of interfering with any right or
privilege secured by this part or because the individual or firm has made a complaint, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing under this part. If you violate this prohibition, you are in noncompliance
with this part.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003]

Appendix A to Part 26 -- Guidance Concerning Good Faith Efforts

1. When, as a recipient, you establish a contract goal on a DOT-assisted contract, a bidder must, in order to be responsible and/or
responsive, make good faith efforts to meet the goal. The bidder can meet this requirement in either of two ways. First, the bidder can meet
the goal, documenting commitments for participation by DBE firms sufficient for this purpose. Second, even if it doesn't meet the goal, the
bidder can document adequate good faith efforts. This means that the bidder must show that it took all necessary and reasonable steps to
achieve a DBE goal or other requirement of this part which, by their scope, intensity, and appropriateness to the objective, could reasonably
be expected to obtain sufficient DBE participation, even if they were not fully successful.

IL. In any situation in which you have established a contract goal, part 26 requires you to use the good faith efforts mechanism of this part.
As a recipient, it is up to you to make a fair and reasonable judgment whether a bidder that did not meet the goal made adequate good faith
efforts. It is important for you to consider the quality, quantity, and intensity of the different kinds of efforts that the bidder has made. The
efforts employed by the bidder should be those that one could reasonably expect a bidder to take if the bidder were actively and
aggressively trying to obtain DBE participation sufficient to meet the DBE contract goal. Mere pro forma efforts are not good faith efforts
to meet the DBE contract requirements. We emphasize, however, that your determination concerning the sufficiency of the firm's good
faith efforts is a judgment call: meeting quantitative formulas is not required.

I11. The Department also strongly cautions you against requiring that a bidder meet a contract goal (i.e., obtain a specified amount of DBE
participation) in order to be awarded a contract, even though the bidder makes an adequate good faith efforts showing. This rule
specifically prohibits you from ignoring bona fide good faith efforts.

IV. The following is a list of types of actions which you should consider as part of the bidder's good faith efforts to obtain DBE
participation. It is not intended to be a mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of efforts
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may be relevant in appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings, advertising and/or written notices) the
interest of all certified DBEs who have the capability to perform the work of the contract. The bidder must solicit this interest within
sufficient time to allow the DBEs to respond to the solicitation. The bidder must determine with certainty if the DBEs are interested by
taking appropriate steps to follow up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE goals will be achieved. This
includes, where appropriate, breaking out contract work items into economically feasible units to facilitate DBE participation, even when
the prime contractor might otherwise prefer to perform these work items with its own forces.

C. Providing interested DBEs with adequate information about the plans, specifications, and requirements of the contract in a timely
manner to assist them in responding to a solicitation.

D. (1) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a portion of the work available to DBE
subcontractors and suppliers and to select those portions of the work or material needs consistent with the available DBE subcontractors
and suppliers, so as to facilitate DBE participation. Evidence of such negotiation includes the names, addresses, and telephone numbers of
DBEs that were considered; a description of the information provided regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why additional agreements could not be reached for DBE:s to perform the work.

(2) A bidder using good business judgment would consider a number of factors in negotiating with subcontractors, including DBE
subcontractors, and would take a firm's price and capabilities as well as contract goals into consideration. However, the fact that there may
be some additional costs involved in finding and using DBEs is not in itself sufficient reason for a bidder's failure to meet the contract DBE
goal, as long as such costs are reasonable. Also, the ability or desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith efforts. Prime contractors are not, however, required to
accept higher quotes from DBE:s if the price difference is excessive or unreasonable. '

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of their capabilities. The contractor's
standing within its industry, membership in specific groups, organizations, or associations and political or social affiliations (for example
union vs. non-union employee status) are not legitimate causes for the rejection or non-solicitation of bids in the contractor's efforts to meet
the project goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by the recipient or contractor.
G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related assistance or services.

H. Effectively using the services of available minority/women community organizations; minority/women contractors' groups; local, state,
and Federal minority/women business assistance offices; and other organizations as allowed on a case-by-case basis to provide assistance
in the recruitment and placement of DBEs.

V. In determining whether a bidder has made good faith efforts, you may take into account the performance of other bidders in meeting the
contract. For example, when the apparent successful bidder fails to meet the contract goal, but others meet it, you may reasonably raise the
question of whether, with additional reasonable efforts, the apparent successful bidder could have met the goal. If the apparent successful
bidder fails to meet the goal, but meets or exceeds the average DBE participation obtained by other bidders, you may view this, in
conjunction with other factors, as evidence of the apparent successful bidder having made good faith efforts.

Appendix B to Part 26 -- Uniform Report of DBE Awards or Commitments and Payments Form
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AR BRE) Oadoulate ahe utals for each colanun by adding the

thods.  Ser the defimition of Race Coaseivns Goal b s 7 and
e explomion of project fypes o ilen 8 W inchide o yoise
cidcslation.

S(FL Pros the soinl number of prime conmracts awarded in {00,
specify e pumber swarded 1o DBEs through Rxe Conxcicus
metomly,

B and nevtrad figures provided in vach sow sbove.
15, Momwe of the Authorized Rey tive preparing this foom..
¥, Sig of the Ahorized Ry e,
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{64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003]

Appendix C to Part 26 -- DBE Business Development Program Guidelines

The purpose of this program element is to further the development of DBEs, including but not limited to assisting them to move into non-
traditional areas of work and/or compete in the marketplace outside the DBE program, via the provision of training and assistance from the
recipient.

(A) Each firm that participates in a recipient's business development program (BDP) program is subject to a program term determined by
the recipient. The term should consist of two stages; a developmental stage and a transitional stage.

co0081
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(B) In order for a firm to remain eligible for program participation, it must continue to meet all eligibility criteria contained in part 26.

(C) By no later than 6 months of program entry, the participant should develop and submit to the recipient a comprehensive business plan
setting forth the participant’s business targets, objectives and goals. The participant will not be eligible for program benefits until such
business plan is submitted and approved by the recipient. The approved business plan will constitute the participant's short and long term
goals and the strategy for developmental growth to the point of economic viability in non-traditional areas of work and/or work outside the
DBE program.

(D) The business plan should contain at least the following:

(1) An analysis of market potential, competitive environment and other business analyses estimating the program participant's prospects for
profitable operation during the term of program participation and after graduation from the program.

(2) An analysis of the firm's strengths and weaknesses, with particular attention paid to the means of correcting any financial, managerial,
technical, or labor conditions which could impede the participant from receiving contracts other than those in traditional areas of DBE
participation.

(3) Specific targets, objectives, and goals for the business development of the participant during the next two years, utilizing the results of
the analysis conducted pursuant to paragraphs (C) and (D)(1) of this appendix;

(4) Estimates of contract awards from the DBE program and from other sources which are needed to meet the objectives and goals for the
years covered by the business plan; and

(5) Such other information as the recipient may require.

(E) Each participant should annually review its currently approved business plan with the recipient and modify the plan as may be
appropriate to account for any changes in the firm's structure and redefined needs. The currently approved plan should be considered the
applicable plan for all program purposes until the recipient approves in writing a modified plan. The recipient should establish an
anniversary date for review of the participant's business plan and contract forecasts.

(F) Each participant should annually forecast in writing its need for contract awards for the next program year and the succeeding program
year during the review of its business plan conducted under paragraph (E) of this appendix. Such forecast should be included in the
participant's business plan. The forecast should include:

(1) The aggregate dollar value of contracts to be sought under the DBE program, reflecting compliance with the business plan;
(2) The aggregate dollar value of contracts to be sought in areas other than traditional areas of DBE participation,;
(3) The types of contract opportunities being sought, based on the firm's primary line of business; and

(4) Such other information as may be requested by the recipient to aid in providing effective business development assistance to the
participant. .

(G) Program participation is divided into two stages; (1) a developmental stage and (2) a transitional stage. The developmental stage is
designed to assist participants to overcome their social and economic disadvantage by providing such assistance as may be necessary and
appropriate to enable them to access relevant markets and strengthen their financial and managerial skills. The transitional stage of program
participation follows the developmental stage and is designed to assist participants to overcome, insofar as practical, their social and
economic disadvantage and to prepare the participant for leaving the program.

(H) The length of service in the program term should not be a pre-set time frame for either the developmental or transitional stages but
should be figured on the number of years considered necessary in normal progression of achieving the firm's established goals and
objectives. The setting of such time could be factored on such items as, but not limited to, the number of contracts, aggregate amount of the
contract received, years in business, growth potential, etc.

(1) Beginning in the first year of the transitional stage of program participation, each participant should annually submit for inclusion in its
business plan a transition management plan outlining specific steps to promote profitable business operations in areas other than traditional
areas of DBE participation after graduation from the program. The transition management plan should be submitted to the recipient at the
same time other modifications are submitted pursuant to the annual review under paragraph (E) of this section. The plan should set forth

the same information as required under paragraph (F) of steps the participant will take to continue its business development after the
expiration of its program term.
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(J) When a participant is recognized as successfully completing the program by substantially achieving the targets, objectives and goals set
forth in its program term, and has demonstrated the ability to compete in the marketplace, its further participation within the program may
be determined by the recipient.

(K) In determining whether a concern has substantially achieved the goals and objectives of its business plan, the following factors, among
others, should be considered by the recipient:

(1) Profitability;

(2) Sales, including improved ratio of non-traditional contracts to traditional-type contracts;
(3) Net worth, financial ratios, working capital, capitalization, access to credit and capital;
(4) Ability to obtain bonding;

(5) A positive comparison of the DBE's business and financial profile with profiles of non-DBE businesses in the same area or similar
business category; and

(6) Good management capacity and capability.

(L) Upon determination by the recipient that the participant should be graduated from the developmental program, the recipient should
notify the participant in writing of its intent to graduate the firm in a letter of notification. The letter of notification should set forth
findings, based on the facts, for every material issue relating to the basis of the program graduation with specific reasons for each finding.
The letter of notification should also provide the participant 45 days from the date of service of the letter to submit in writing information
that would explain why the proposed basis of graduation is not warranted.

(M) Participation of a DBE firm in the program may be discontinued by the recipient prior to expiration of the firm's program term for
good cause due to the failure of the firm to engage in business practices that will promote its competitiveness within a reasonable period of
time as evidenced by, among other indicators, a pattern of inadequate performance or unjustified delinquent performance. Also, the
recipient can discontinue the participation of a firm that does not actively pursue and bid on contracts, and a firm that, without justification,
regularly fails to respond to solicitations in the type of work it is qualified for and in the geographical areas where it has indicated
availability under its approved business plan. The recipient should take such action if over a 2-year period a DBE firm exhibits such a
pattern.

Appendix D to Part 26 -- Mentor-Prote ge Program Guidelines

(A) The purpose of this program element is to further the development of DBEs, including but not limited to assisting them to move into
non-traditional areas of work and/or compete in the marketplace outside the DBE program, via the provision of training and assistance
from other firms. To operate a mentor-prote ge program, a recipient must obtain the approval of the concerned operating administration.

(B)(1) Any mentor-prote ge relationship shall be based on a written development plan, approved by the recipient, which clearly sets forth
the objectives of the parties and their respective roles, the duration of the arrangement and the services and resources to be provided by the
mentor to the prote ge . The formal mentor-prote ge agreement may set a fee schedule to cover the direct and indirect cost for such services
rendered by the mentor for specific training and assistance to the prote ge through the life of the agreement. Services provided by the
mentor may be reimbursable under the FTA, FHWA, and FAA programs.

(2) To be eligible for reimbursement, the mentor's services provided and associated costs must be directly attributable and properly
allowable to specific individual contracts. The recipient may establish a line item for the mentor to quote the portion of the fee schedule
expected to be provided during the life of the contract. The amount claimed shall be verified by the recipient and paid on an incremental
basis representing the time the prote ge is working on the contract. The total individual contract figures accumulated over the life of the
agreement shall not exceed the amount stipulated in the original mentor/prote ge agreement.

(C) DBE:s involved in a mentor-prote ge agreement must be independent business entities which meet the requirements for certification as
defined in subpart D of this part. A prote ge firm must be certified before it begins participation in a mentor-prote ge arrangement. If the
recipient chooses to recognize mentor/prote ge agreements, it should establish formal general program guidelines. These guidelines must be
submitted to the operating administration for approval prior to the recipient executing an individual contractor/ subcontractor mentor-prote
ge agreement.

Appendix E to Part 26 -- Individual Determinations of Social and Economic Disadvantage

The following guidance is adapted, with minor modifications, from SBA regulations concerning social and economic disadvantage
determinations (see 13 CFR 124.103(c) and 124.104).
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SOCIAL DISADVANTAGE

I. Socially disadvantaged individuals are those who have been subjected to racial or ethnic prejudice or cultural bias within American
society because of their identities as members of groups and without regard to their individual qualities. Social disadvantage must stem
from circumstances beyond their control. Evidence of individual social disadvantage must include the following elements:

(A) At least one objective distinguishing feature that has contributed to social disadvantage, such as race, ethnic origin, gender, disability,
long-term residence in an environment isolated from the mainstream of American society, or other similar causes not common to
individuals who are not socially disadvantaged;

(B) Personal experiences of substantial and chronic social disadvantage in American society, not in other countries; and

(C) Negative impact on entry into or advancement in the business world because of the disadvantage. Recipients will consider any relevant
evidence in assessing this element. In every case, however, recipients will consider education, employment and business history, where
applicable, to see if the totality of circumstances shows disadvantage in entering into or advancing in the business world.

(1) Education. Recipients will consider such factors as denial of equal access to institutions of higher education and vocational training,
exclusion from social and professional association with students or teachers, denial of educational honors rightfully earned, and social
patterns or pressures which discouraged the individual from pursuing a professional or business education.

(2) Employment. Recipients will consider such factors as unequal treatment in hiring, promotions and other aspects of professional
advancement, pay and fringe benefits, and other terms and conditions of employment; retaliatory or discriminatory behavior by an
employer or labor union; and social patterns or pressures which have channeled the individual into non-professional or non-business fields.

(3) Business history. The recipient will consider such factors as unequal access to credit or capital, acquisition of credit or capital under
commercially unfavorable circumstances, unequal treatment in opportunities for government contracts or other work, unequal treatment by
potential customers and business associates, and exclusion from business or professional organizations.

I1. With respect to paragraph 1.(A) of this appendix, the Department notes that people with disabilities have disproportionately low incomes
and high rates of unemployment. Many physical and attitudinal barriers remain to their full participation in education, employment, and
business opportunities available to the general public. The Americans with Disabilities Act (ADA) was passed in recognition of the
discrimination faced by people with disabilities. It is plausible that many individuals with disabilities -- especially persons with severe
disabilities (e.g., significant mobility, vision, or hearing impairments) -- may be socially and economically disadvantaged.

INI. Under the laws concerning social and economic disadvantage, people with disabilities are not a group presumed to be disadvantaged.
Nevertheless, recipients should look carefully at individual showings of disadvantage by individuals with disabilities, making a case-by-
case judgment about whether such an individual meets the criteria of this appendix. As public entities subject to Title II of the ADA,
recipients must also ensure their DBE programs are accessible to individuals with disabilities. For example, physical barriers or the lack of
application and information materials in accessible formats cannot be permitted to thwart the access of potential applicants to the
certification process or other services made available to DBEs and applicants.

ECONOMIC DISADVANTAGE

(A) General. Economically disadvantaged individuals are socially disadvantaged individuals whose ability to compete in the free enterprise

system has been impaired due to diminished capital and credit opportunities as compared to others in the same or similar line of business
who are not socially disadvantaged.

(B) Submission of narrative and financial information.

(1) Each individual claiming economic disadvantage must describe the conditions which are the basis for the claim in a narrative statement,
and must submit personal financial information.

(2) [Reserved]

(C) Factors 1o be considered. In considering diminished capital and credit opportunities, recipients will examine factors relating to the
personal financial condition of any individual claiming disadvantaged status, including personal income for the past two years (including
bonuses and the value of company stock given in lieu of cash), personal net worth, and the fair market value of all assets, whether
encumbered or not. Recipients will also consider the financial condition of the applicant compared to the financial profiles of small
businesses in the same primary industry classification, or, if not available, in similar lines of business, which are not owned and controlled
by socially and economically disadvantaged individuals in evaluating the individual's access to credit and capital. The financial profiles that
recipients will compare include total assets, net sales, pre-tax profit, sales/working capital ratio, and net worth.
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(D) Transfers within two years.

(1) Except as set forth in paragraph (D)(2) of this appendix, recipients will attribute to an individual claiming disadvantaged status any
assets which that individual has transferred to an immediate family member, or to a trust, a beneficiary of which is an immediate family
member, for less than fair market value, within two years prior to a concern's application for participation in the DBE program, unless the
individual claiming disadvantaged status can demonstrate that the transfer is to or on behalf of an immediate family member for that
individual's education, medical expenses, or some other form of essential support.

(2) Recipients will not attribute to an individual claiming disadvantaged status any assets transferred by that individual to an immediate

family member that are consistent with the customary recognition of special occasions, such as birthdays, graduations, anniversaries, and
retirements.

(3) In determining an individual's access to capital and credit, recipients may consider any assets that the individual transferred within such

two-year period described by paragraph (D)(1) of this appendix that are not considered in evaluating the individual's assets and net worth
(e.g., transfers to charities).

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35559, June 16, 2003}

Appendix F to Part 26 -- Uniform Certification Application Form
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INSTRUCTIONS FOR COMPLETING THE DISADVANTAGED BUSINESS ENTERPRISE (DBE)
PROGRAM UNIFORM CERTIFICATION APPLICATION
NEFTE: 3 v feqguive wbdilansd space Tor wns guestion o this apglication, pivase sdtach additional sbects »r coples a5 peeded,

abinp cure 1o indicale we vach aiiached shoetcapy She soction 2o number of this applicatiss o which i refers, |

Section 1: CERTIFICATION INFORMATION
A, PriontOther Certifications

Cheek the appropriste bos indicnting for which
program your firm s currently centified.  If you are
ubready certified as o DBE, indicate in the appropeiate
box the pame of the certifying spensy that hos
previously ecetified your firn, and alse indsvste
whether sour firy bas undergone 3 onsite visi, If
your fiem kes slseedy undergone anm omsile
visiiireview, indicate the most socend date of Chat
revbew sl the state UCE that comdincied the review,
NOTE: If your firin is eurrently cortsfied under 1he
SBA's 88} andior SOB pragrums, you gy s Bave
1o complete Lkis spplication. Yoo should contact your
stale UCP o find ot about o streambined application
procuss for firms that are alresdy certified under the
Al and STB programs,

Prior/Cther Applications and Privileges

Indicate whether vour fism or any of the persars lisied
hos ever wildrown an npplicution for & DBE program
ar wn SBA Ka) ar STR program, or whether any hawe
ever been Yenied cenification, decerified. debared.
suspended. or bad bidding privileges dcoied or
rostrnded e any stae of locat sgimcy or Federsl
enlity. B pour answer is wes, indicabe the date of such
acticns, identify tbe name of he agency. and explan
fulky the nabure of the action in the spoce provided.

Secthom 2: GENERAL INFORMATION
A, Coatact Information

htto://ecfrback.access.gpo.gov/otcgi/cfr/otfilter.c2i 7DB=3&auerv=49000000026&region=BIB...

(¥) Stase the name s ik of she persos whoe will
KEVE @ your firar's peimnsry vonact under i
applicaison.

Stare the degal same of your firm, as indicabed

yer fiena’s Ariies of lasorpocation ar chaster.

(3} St the primary phose sumber of your Firm,

(4 Stle o sceoodary phoes number, i any.

5% Sl your finm's fix oumiber, iGany.

{8} Stute your firm's or your contacl person's emaii
sildress.

{7y Stue your fiom's website address, i€ any.

(%) Swse 1be stroet addecas of your fiom (i, the
physical Yoeatinn of its offices — nos a post aifice
box scldressy

9y Swte thie msifing address of your fiem, i il s
difTereny froen your Ty st sddinss.

Business Profile

{1} In the bas provided, briefly describe the primary
business wd prodessions] activities in which your
Firms engages.

{2) Stlr ibe Foederal Tax 1D number of your fiom as
provided on your firm's Aled i retarns, i yon
have one, This coudd also be the Sovial Secarity
umher of the ewner of your fivm.

{3) Samie the dare o wich your fien was officasly
Cilabliglsnd, a8 stotcd o voud Genn's Asticks of
Inccaporiiton ur Gharter.

(%4

-

[+

(4} State the date om which you andor ench other
owner took pwnership of the firm,

{5} Check the nppropriate box that deaeribes the
manmer v which you and tech other owner
asquiced ownership of your firm. 1€ you chwekod
“Oihot,™ explain in e space provided.

8) Check the npproprinte box that indicaws whether

yout fiem i3 “for profil.”
NOTE: 1If you checked "No.™ then you do NOT
galify for the DBE program and therefore do not
newd 1o complete the rest of this application, The
DBE progrom requires alb participating finms be
foe-profit enterprises.

{7} Check the appropriste box that Jeseribes the fopal
for of wwnership of your firme, vs indicuied in
your fiom's Articks of Incorporation or chanmes.
H you checked "“Othar,™ briefiy cuplain in the
space proviged.

(&) Check the approgeiaie box that indicaies whether
your Beny has wver caimed wiier differsat
owneeship, & delferenr type of ownership, or »
datferent wame. I you chocked *Yex” specify
which and briefly explain the ci s in
the space provided.

9 Iklicate in the spnces provided how many
emplayees your finm bas, specifying the numbear
of employess sdio work o0 .2 fubl-time and part-
time basis,

(HD) Specify the wotnt gross reseipis of your flon for
sch of the past three yours, as deckansd sn your
Gtwt"y filed kax retoms.

Reélativuslsips with Otker Basinesses

i1y Chick the appropriate bax that isdicatkes whither
your fiem @ co-locnted of any of s besiness
locations, or whether your fm shares 2
telephone nanther(s), & post office box, oay vifics:
space, & yard, warehouss, ather facilitkes, any
oquipment, oc any office staff with any other
husireis, orgenizniioe, o aviky of sy kied, I
you snawered Y aben specify e mame of
the other firmds) and brfly expladn e nanae of
e shared Eacilitics or sther iems in the space
provided,

{2} Check the sppropriate box s indicates whether
&1 pecoLnd, or al ary G 1n the past
1] Yoor [itm ks been a subsilisry of amy other

firm;,

M Your firm capsisted of 2 g hip in
which ane ar mom of she pattnees e other
fias.

(et Your firm has owned any porcsainge of any
onser S wd

() Your fiem bas had any subsidiaries of its
oW,

(3} Check the appropriote box that indicaies whether
any other firm has ever had an ownership interest
in yous fism.

View or Download PDF
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D.

(4} I you answered “Yes™ o any ol thi guestions in
(2N a)4d) or (3), identify the name, nddress arwd
sype of business Tor each,

Smunediaie Faniily Member Busineises

Cheek the approprise box thay mdicaies whether ney

of your oomedeate Fanily memburs swi of manage

pany, An "3 dimiz farnily ber i
sﬂy pc«mon vnho is your Father, mother, hwsbnd, wife,
son, daughtes, Ismlhu s:mr. grandmother.
grandfather, g il thersin-iaw,
ar father-in-law, |l’ you ﬂmwcwd "Yes," provide the
nome of cach relstive, your relationship o the, the
name of the company they own oc manage, the type of
business. and whether they own or manage the

COmipiny.

Section 3+ DWNERSHIP

dentity all individuais or holding compankes with any
owaership interest In your Tirm, providing the
information requested below (G your finm hus more
tham wne owner, prvide compbeted copies of this section
tor each additionst owner):

A

it e a8l Ve mmmnna e anvlateai Infrelatfiltar o TDR~2 L anerv=400000000D A&K resion=RTR

Barkgrosnd laformation

{1} Give the name of the omper.

() Suate hisher tile oe positica within your fiem,

(3} Give highir home phooe number.

) Stare hister o {stresty sddress.

{53 Check thig appropriare box ihet indicates this
owner's gender.

{6 Check the appiopriste box int indicates this
wener’s cihmicily feleck 2l thal apply). W you
checked ~“Otber.” specify this oweer™s cthnic
grouptidentity not otheraise Hsted,

{7) Cheokl the appropeiase box o indicsie whedher
this oweer i a ULS, citizen,

(8) If this owner is not o U8, citizen, cheek the
approptiale box thet indicnies whethivr ihas owacr
i a JawTubly dmitted idh i this
owner is neither a U, 5. citizen ner 8 lawfuliy

havilied sk idenl ol the LS., then this
owner is NDT dligible for cenificatica x5 o DBE
owner.  This, however, dics 1ot nesessarly
disquality your firm altogeiber from the DBE
programs il #nviher owner is 3 ULS. citien or
Inwfally -} ident nnd merls
e program's o Quakifying requireienss,

Ovenership Inferest

{1) Stale the pumber of yeors during which this
owner has beews an rwiver of your fine.

{2) Indivate the dolkar value ol this owier"s initig]
investment 10 acquite an ownership interest in
vour firm, broken down by cesh, real ostate,
expuiprnient, andiar ocher pvistnen.

{3) State the perventage of ota) swnership contral of
your firen chat this owmtr possesses.

{4) State the familial redntionship of this wwher to
cach other owner of your firm,

{5) Indicate the nunabes, porcemtage of the totat,
class, dute acquired, sl method by whick this
awner acquired histher shares of sock is vour
figen

{#) Check the appropriste box that indicates whether
this owner performs & wADagemsnl o7
supcrvisory function for any ather busingss, If
yau checked “Yes,” stute the name of the other
business sad this owner’s function or tithe held in
{hat business.

{7 Check the spproprisde box that indicates wheaber
this owser owas or works for any other finnls)
thitl has gy relationship with your fime i you
checked “Yes," identify the name of the other
business and this owmer’s funcion of Ltk beld in

that busi Hrigtly deseribe the nature of thic
basimess relatiorship in the space provided,
Dhadvantaged Staras

NOTE: Yoo ouly meed to complete this section for

ench awner that s appiying for DBE quslification

(i, Lor sach owner who is chaiming o be “sociaily

and economsically disadvantaged™ awd whose

awnerskip interest ix to be counted toward the
comtrol spd 51% ovwnership reguirements of the

DEBE program)

{13 lmdicabe in the space provided e tots] Persoaal
Net Worth {FNW) of cach owner who is npplying
for DBE qualification.  Use e PNW caleularor
fora ut the el of this application o compuwe
each owmer's PNW,

{3) Cheek éie sppropriase box that indicates whether
ity trust b e buen ereaked foe the bowelic of
this disadvaniaged owner, I you snswered
“Yos,” deicfly cxplais the saturc. history,
puspose, sud current vabue of the rosish.

Section £ CONTROL
A, Memiify your firm's Officers osd Board of

Bireciars:

{11 In the spece provided, staie the name, title, due
of appointment, cthaicity, and gender of cach
officer of your firm,

(20 1o the space pm:és.d stawe the name, title, datc
of app y, ad gender of each
individun) serviag on your Hom's Bogrd of
Dirceors.

(3 Chick the appropriake box that indieaios. whuthr
any of your firm’s officers andfor directors Jisted
sbove perfOIm 3 IMANAESMHER OF Supervisary
function For any other business. 1 you amwered
“Yeg," identify each pesson by name, hisfwer tide,
the name of the other basiness in which s'he is
involved, and hisher fanction perfornuwed m e
ather husiness,

{3} Cheek the approprinte box that indi hetd
any of vou firm’s ofticers and'or directors liswd
above wwa or wark for any other firns) that has
u retatienship with your firm. 1§ you snswered
“Yes,” identify this pume aof the fiem, the officer
or dipectar, and the nature of hisher besiness
relmionship with thal siber fiom

tdeutify your fiem's ¥ gemeni per ) Kby

natne, ithy, ethoicity, and gender) who control your

firm in she Tollowing aress;

View or Download PDF
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(iy Making Rnancial decisions oo your fitni's bl
ircluding the soquisition of lines of oredis, suncty
hoods, supplies, cic,;

¥ Estimating and bidding, including calculation of
st sk bid proparation and subarisi

33 Nepotinting nd comrict eveourivon, inchding
participalion i aity of your firm’s negotistions
and execuling conieacts on woar finn’s bebalf:

141 Wiring andlur fichug of masagemenl persaraek,
inchuding  interviewang  and  conduiting
performance exahwitivos;

(3 Fueld/Production uperations  Supervision,
inclading wibe supervision, scheduling. project
MANEFLINENL SETVIDRS, PIC.y

6y Office manngement;

(1 Marketing and sales;

(&) Parchazing of rajr cquipment;

(%) Signing company checks (for any purposel and

Q) Condhscting any ether framcial imnsictions on
wour firns's Behadf not arherwise bistesd,

(1) Cheek she approprinte box thut indicates whether
#0y of the persons disted in {1) throsgh {1€)
above perfoces & MISNAZSICHE OF SUPECViseny
function tor sry oitier businesa. I you answered
“¥es,” wenbafy ok person by smne, histher tidz,
e nama of he olher basiness ity witch she s
ol and hasher fumcamn perfonsed i thal
ik basintss,

(123 Check the appropriate box tat mubicstes. whether
any of the persans listesd in (1) through {10]
aboye own or work for any ciber firm{s] thar has
2 relationship with vouwr G, I vou answered
“Yeg," sdentify the nonse of the Firm, the name of
the person. and the maure of histher husiness
nedationship with that other firm.

T, Dibicade your Tirw's lavertory Bn tee followlng

categeriviz

1) Egoipment
Sinte the fype, wake and model. and current
doliar value of sach pisce of equipment beld
andior used by your firm.  Indicate whethe? such
piece is either owod or beased by your o,

{2} Vehicks
Sue the type, make amd model, nnd current
dollar value of exch moir vehicle held and/oc
used by your firm,  Indicate wheher cach vehicle
i wither eowvped or kaged by your Gom,

3 O Space
Sauie ahe winvss wideess of cach office xpacs hebd
sndior used by vour Aun. lexicass whetker your
fiern owna or lewses the offive space angd the
canrent doikar vilis of 1t praperty or iis losse,

i} Morage Space
Sute the siet address of ach swecage space hold
andéor used by your firm,  lesdicaie whetber your
firm owns or jeases the siorage space and the
eurrent distiay value of thak praperty or its leese,

, Does your firm rely om any other firm for

managerment functions or employee payrefl?

Clyk ke approprinie bux that Sndicates. whether your

fieen redbos on any other v for management

functions oy for employee maveoli, 1Y vou answered

“Yes,” braatly explain the nxiure of that reliance und
the extent io which the other firm carries ot such
fomctions.
Finnmein) lnformution
{¥y Bapking Inforemation
{41 Stane fhe nsine of your Finin's bank.
) Stare she tnaem phone vusber of your Lim's
barsk beanich.
{€}  Siuto the sddress of your firm”s bank branch.
t) Bumding lolermation
{2} Sisbe your fiam"s Bender Number.
{b) Stake the nwme of your firm’s bond apent
anidior broker.
{c1  Sute your agent"sBroker’s phoog nember.
() Snte your ogent’stuoker's addoess
{e} State your firm’s bonding kimits (in dolbars),
specifviag beth the Aggregate and Projent
Cimils,
Identify sl sources, smounts, swd purposes of
maney loaned tn your tirm, including the names of
persons or fiross scouring the lean, if other than the
Msted owwer:
Staxe the e and address of wach source, the nams
of the poraon searing ihe an, the orginal delis
arei) and the carrent balanes of sach loan, sd Bse
puitgose Tor whachi cacl loan wak miade w your lim.
Liat all eontributions or travsfers of assets Hfronk
yaur firak wnd tofrmn any ofF H owners ever the
padd fwk yers:
Indicste i the spacecs provided, the type of
comuhution or assel that was tanaflereed, iis current
dofinr vibug, the person or Tiem from whom it was
transferved, the person o Bom (o whons it was
traosdurred, the relnionship briween ibe e persons
andor s, and she dab: of es wanster,
List enrvent tivensesiperaiis held by any owner or
emplovee of your firm,
Last th name of each peisoa it your finn who holds &
professinaal license or pormil, the fype of vemse ar
permit, the expisation date of the permit o license,
and the license/permit number and issuing State of the
licesise or perenit.
Lixt the three largest contracts complzsted by vorr
firm in the post three yeors, if any.
Lis the name of each owaer or contractr fur zach
coatracy, te name and Socation of the prajects under
each coniagt, the tvpe of work parformed on sach
coanrsas, wnd ke dollag walue of cach contrast.
List the three hargest sctive Joby on whkh vowr
Bl B curpently werking,
For each adtive job Buad, state the name of dw prime
and e proj ; \ e locsteon. the
type of work perfoemed, the project slan date, the
anticipaned cozplerion dae, and he doiter vabue of
the cantract.

AFFIDAVIT & SIGNATURE

Carefislly yend the attached siffidavii i #s entivety,
Fill in the required informamion for each blank spacs,
und sign and dais: the Rifduvit in the presence of 5
Netory Pubdie, whe must then notsrize ihe form

View or Download PDF
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DISADYANTAGED BUSINESS ENTERPRISE PROGRAM
49 CF.R. yART 26

UNIFORM CERTIFICATION APPLICATION

BDADMAY FOR APPLICANTE

@ Should ¥ apply?

o Js your firm at least $1%-owoed by o soctally and ecomwnically dissdvintaged
individual{s) who also controls the firm?

o Is e disadvantaged pwner 8 LS. citizen or lawfully admiited permsinent resident of the
u.s?

o Is your fim a small businzss that mecets the Small Business Administration’s (SBA’s) size
standard gogd docs not eacesd $17.42 million in gress snnual receipts?

= I8 your finn organized as 8 for-profit business?

= 1 you amswered “Yes™ to all of the questions sbove, you Riay.be cligible 1o
participate i the B.S. DOT DBE program.

=]

s there an casier way to apply?
I yion ave currently ceetified by the SBA as an $(2) andior SDB firm, you ovy be eligible for 2 strearslined
cedtification application process, Under this process, the certifyving agency 1o which you are applying will

aceept vour curent SBA applicntion peckage in lveu of requiring you to fill our and submid this Toem.
NOTE: You mmsi still meet the rtqunr:mzuls for the DBE progrum, inchsling sndergoing & oh-site
review,

44 Be sure 1o attach all of the required documenis Histed in the Doguments Check List ot the eud
of this form with your completed application.

] Where can I find more information?

a 1.8 DOT - Mipyesdbuweb dotzovibusinessidbedndex. o] (ihis site provides useful finks 1o
the nslex and regdations yoverning the DBE peogrion, questions and answers, and other
pertinent infommationt

Q Sﬂ:\ ht m W, unz g‘_ygmm (pmmﬂé\'f 5 Hating of NAICS codes) and

8 P (L size bitm (;mmxhs a ligling of NAICS codes)
o 49 CFR Part 26 (Ahe rubes and msmlntmms soveming the DBE progrum)

Under Sex. 26.107 of 49 CFR Panl 26, dated Febroary 2, 1999, if at any time, the Department or a recipient hos
reason 1 bekieve Uy any person or (i has willfully aod kinowiagly provided mcorvect informution o made
false statements, the Department may intlizte Suspension or debarment provesdings agatnst the person or finn
under 49 CFR Part 29, Governmentwide Debarment and Suspension {nonprocurement) and Govermmeniwide
Reguirements for Drug-free Workplace (grantz), take enforvement sciion under 49 CFR Past 31, Program Fraaud
and Civil Remedices, and/or tefier the matter 3o the Depertment of Justios For criminal prosecution wwisr 18 VS,
1001, which probibits false stateawents in Federal programs.

Pagelafid

View gr Download PDIF
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Section 1: CERTIFICATION INFORMATION

Al PrioriOther Certifications

Is your firm currently centified for | D DBE | Name of cestifying ageney:
any of the following programs?
{If Yos, check appropriate boxies)y Has your fum’s state UCP conductsd an on-site visit?

A GO State: ONo

Di) | ®STOP! If you checked either the R(a) or SDB box, you may not
Ty ShB | have to complete this application. Ask your state UCP about the
streamlined application process under the SHA-DOT MOU.

B. Prior/Other Applications and Privileges R
Has your tinn (undes any nmne) or any of its owners, Board of Directors, officers or mansgement persoancl, ever
withdrawn an applicaticn for any of the programs listed above, or ever been denied certification, decertified, or
debarved or suspersded or atherwise had bidding privileges denied or restricted by any state or local agency, or
Federa) entity?

OYes,om 1 7 DONo

) Yes, bentify Staie and namc of stac, locsl, or Federal agency and explain the natore of the action:

Scetion 2: GENERAL INFORMATION

A Coutact Information

(1) Contact person and Title: (23 Legal name of firm:

{3) Phone & ] 14) Otber Phone & [Gifm#

(6) E-mail: (7Y Website (if bove onel:

(§) Street address of firm (Mo £62. Boxi City: ey Parsh: Seate: Zip:
(5 Mailing address of finn Of differaniy: City: Cosnty Purch: [ Fip:

5. Businesz Protile

{1 Describe the primary aetivities of your frm: {2} Federal Tax 10 @rany.
{31 This fim s established on L (1) FWe have owaed ag Tirm siee: s}

(5) Method of acquisition fohect off thar applvs:

O Started vew business [ Boaght existing busivess  Winherited business T Secured concession

3 Merger or cansolidation O Other fexpiain )
{6} Iz your firm “tor profit™? QYes QNo [ @ STOP! I your firm is NOT for-profit, then you do NOT quolify
for this program and do NOT need 1o il out this application.

Faye 2 nf' 8

View or Download PDF
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T} Ty of T febeck ol bt apdd:

2  Sole Proprictorship

o Partership

o Corpwation
@ Limited Lisbililty Partecship
v Limited Lisbifity Corpomanin
o Joint Venture
O Othor, Besgribe:
¢%) Has your fimm ever sxisted under different ownership, & different type of ownership, or & difterent name?

£ Yes UNo

Y e, explain:

(9 Nurabet of eovployees: Fulbdie Part-time Jotd

(10) Specify the gross reoerpts of the firrn for the last 3 yeass: Year __ Total receipts §
Year Fosnd receipts §
Yene Totml receips §

PO TIEORE I—

C. Relationships with Other Businesses

{11 15 your firm co-toented ad any of its business locatkons, or does it share a telephone mumuber, P.0. Box, office
space, vard. warchouse, facilities, equipment, of office stff, with any ether business, ofganization, o entity?

O Yes UNo

If Yes, identify: Other Firas name:
Explain mauee of shared facilities:

(2) At prosent. or 81 any time inthe | {2) been a subsidiary of any other Hrm? O Yey O Ne

past, s youy fivm: {b} vonsisted of a pustnership in which one or more of the partners are other
finps? QYes O No
{c) owned any poreemage of any other finm? 2 Yes UNo
{rd} bad ny subsidinries? I Yes LNo

(3} Has any cther five had an swaership interest in your Tivm s preseat oe s any tme s the past? 0 Yes L No

(43 1 you answered “Yos™ 10 2y of the questions in (2Xnk8) andior (3, identify the following for each Gunack
extra shovs, iCueeded):

Namg Address ‘Tupe of Business

D. Immediate Famity Member Businesses
Do say of your immediate famity members osn or manage snother company? D Yes T No
I Yes, then Hst faach se shewts, if neededy

e

b3

Page 3 of B
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Scction 3: OWNERSHIP

Identify all individuals or hobding companics with any oweership interest in your firm, providing the
information requested below (8 morn dhon owe o, atkack separvars thests for each additional swnerk:

A Background Informsition
{1} Name: [ 2) Tigkes { {3) Home Phone #:
(%) Home Address {streer and anmber): City: Stpee: Zipe
5} Gender: D Male L Female {6} Elhnic group membership (Chect alf ther applir
(7Y U.5. Citizen: A Yes UNo LI Black Q Hispaoic O Native Ametican
18] Lawully Admitied Permaneat Resident: ggg‘:’; g:if}f , O Subsontinet Asian
CYex DONo j -
B. Orwnership Interest
{1} Number of years as ownes: (2} Inttiad investment Typs Doliar Yalug
[3) Perventage owned: to acguire ownership Casle ]
(4) Familial relutionship to cther vwhers: iinberest in firen: Real Egate §
Equipmem S
e OBET 3
13) Shares of Stock:  Nuinber Fercontage Chass s neouirgd Method Acquized

{6} Dires this ownier perfornn = munagemenl or supervisoey tutctivn (or any uther business? O Yes 0 No
M Yes, identify: Mame ol Bisines: o L X

{7) Dhoes Bus cwner owit of werk Gor wny sther frin{s) that b & velationsbup with this inm ez, mevwarshie innsew,
siared afice spoce, foanciol ivrexmemis, epnimoons. feases, porsewas sharivg, e 17 G Yes D No

If Yes, ideatify: Name of Baginee Fuinn Tite:
Fanis of Busiinggs Relaticaship.

(o8 Disndvantaged Status - NOTE: Complete this section onty for sach awner applying for DBE gualification
e foe enals owner claiming vo be sochally and sxonomicslly dissdvantaged)

{F) What 13 the Personal Net Worth (PNW) of the owner(s) applyang for BBE quali fcatusi? L end avach the

Pargweti Nee Woeek cafeslanir form or the ovd of 100 apyplicativn, wrack addliionad skects I mave thaw (W s is appdplugt

{X) Has any trust been created for the benefit of this digwlvantaged ownents)? 0 Yes (3 No
Y es. explain {ach sidiioml sheeis i mordeil):

Poge 4 of 8
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Section 4: CONTROL
A Identify your firm’s Officers & Buard of Directors (I addisional spoce i reguired, onaeh 9 sexarate sheedss
Name Thie Date Appotaied Eibnicity Genger

Ay Ofticers | [}
of the [15)]
. Conipany )
)
] e}
(ZyBaard of | (a)
Directoes | [y
ik
(&)
3]

(3) Do any of the persans listed in ¢ 1) andior (2 alove perfates a sianagement oF supervisory funeison for any other
businaes? O Yes O No

If Yes, idemify for sach: Person: Tithe:

. Business: Fanction:
14) Do any of the persans histed (13 andior (2) above own ar work for any other finm(s) that has a reintionship with
this FETY (4. ownership interen, siared affor space. financial in sl Kases, 7 fsharivg, e )Y K3 Yes Q3 No

I Yes, idemify for cach: Pirm Name:
Nupge of Busingss Rebsnonsdip!

Persari:

R §

n Idenkify your firm's management personnel who coatrol your firm in the followiag avens /1 mare than
TR POrsEs, aUach o separite sheey)t

Name Title Ethanicity | Gender

{1) Financial Decistons

(respontdhitlsy fir acqssisition e of
crpal sweedy donalion suppding o)

(2 Estimating and bidding

{3) Negotiating and Contrace
Exccution

{4y HiringTiring of management
persoanil

{57 Ficld Production Operations
Supervisor

{6} OFfic management

{T) Marketing/Sales

(8 Purchasing of maper
cquipment

(%) Awhorized to Sign Cempany
Checks (for any purpose)

(10} Authorized 1o pake
Financiad Teansactong

e |rieimisiole rieizis o loip oo 7 e

Prjre S o &

View or Download PDF
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{113 Do any of the persons listed in {1} hrough {1€) sbove perform s managersent or supervisory funceion for any
other business? O Yes T Neo
Y es idenify for cach: Person: Tithe:
Baisiness: Fupsction:
{12y Do any of the persans listed in (1) through {10) above own orwbr}. for sry other firmys) that hus a relationship
with this TinR g, owmerzhip isurest, shared gfive space, ! gisip otsns, ; of shaving, st )?
UYes QN0
I Yes, identify for ench: Firm Name: . Person:
Nature of Business Relationship:

C. Indicate your firm’s inventory in the following categporics (edtech additioonal sheevs if needed):

(1) Equipment
Type of Equipment MakeMadel Current Value Owned or Leased?

()
[£.3]
{c}

12 Yehicles
Type of Yehicle Muke/Model Curresi Vulue Owaedd or Leased?

{ tal
L)
&3

)] ffice Space

Street Address Owned or Leased? | Curvent Value of Property or Lease |
{ta)
)
) Storage Space ]
5|ﬂ=¢t Address Oweed or Leased? | Cuarrent Value of Praguesty or Leage
(
o]

D. Does your firm rely on any other firm for eanagement funclions or employee payroll? O Yes O No

1 Yes, explam:

E. ___ Financial Informstion

[1%] Bankmg lnl'nrmatmn

{a) Name of bank: () Phone Mee{ )

¢} Address of bank: City: Shile: Zip!

Papediof 4
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(23 Bonding Informution: If you have bonding capaciy, ideotify: (1) Binder Nu
(b) Name of agent'broker fc)PhomeNo:{ )
() Address of agentbroker: Citw: Sta: Zip:
(£) Bonding limit: Agerente limit § Project lemit 3
F. Identify all sources, smounts, and purposes of moacy losned t your firm, including the names of any
e peesons or firms securing the Joan, if other than the listed owner:
Name of Seuree Address of Soarrce Name of Ferson Original Current Purpose of Loan
Securiog the Loan A Bal
1.
2.
3
G, List ull contributions or translers of asaets koflrom your firm and to/from any of its owners uver the
pASE EWO YEIFS (ofack addiional sheets if needad):
Contribationasset | Dollar Value Front Whom To Whom Relationship Date of
Transforred Trunsferred Transier
1.
2.
3.
H, List current icenses‘permits held by any owner andfor employee of your firm e ., convracnor. angineer,
arehitiect, et Jfatach addivional sheety If needed)s
Nawe of License/Permit Holder Type of License/Permit Explration | License Number
Date and State
1.
2.
3
1. List the three largest contracts completed by your flvm in the past three years, if sny:
: Name of Name/Location of Type of Work Performed Dollar Value of
Owaer!Contractr Project Contract
i
2.
3.
Page Yol B
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3, List the three largest active jobs on which your firm is carvently working:
Name of Prime Location of Fype of Wark Project Anicipated Dol

Cuntractor anld Project Project Start Date | Completios | Value of
, Nember Date Coatract
[
2.
3.

Page & of 8
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DBE UNIFORM CERTIFICATION APPLICATION SUFPORTING DOCUMENTS CHECKLIST
In order io complete your spplcation for DBE certification, you must aitach copies of al of the fallpwiag
docusnenis 45 they sppiv to vou asd your fiem,

' Witk sxpevience rasumes finclude places of evnership/employment with comesponding dates), fos
alt owners and officens of your firm

Persanal Financial Statemeont {form svailable with this application}

Persenal tax retums for the past ficee years, if applicable, for cach owner claiming disatvantaged
status

Your firm's fex returms {gross receipts} and atl related schedules for the post three yeurs
Documented prood of contobutinns used W acquire awnership for cach owie {v.4.. both sides of
cancelled checks)

Your firm's signed lown agresmients, secority ageeements, and bonding forms

Deseriptions of all real estate (inchuding office'storage space, ete.) ownedleased by your firm amwt
docuriented proof of ownershipisigned feascs

List of equipment Jeased and signed lease sgreements

List of construction eqnipment andfor vehicles ovned and Etlessprool of swncrship

Dvcawnentiad proof of sy transfees of assets W/from your firm and‘or o/fram say of ity owners over
the past two years

Yoar-ond balance sheets and income statements Toe the past three years {or [ife of firm, if less than
threw years), u nev busitess must provide s caceent balance sheet

All relevant Yicenscs, license renewal Torms, persits, and Yl suthority forms

DBE and SBA 8e) or SDB certifications, denials, andfor decetifications, it apphicable

Bank authorization and signatory cards

Schedulbe of salaries {or ather compensmion of remuneration) paid t ol officers, managers, owners,
andior directors of the finm

Trust agreements held by aiiy owner chaiming dissdvantaged status, i any

gopg € Dec DC g0 ©Oo O

Pacinership or Joint Venture
O Original and any amended Partnership or Joint Venture Agreements

Corporation LC

Dificial Articles of lucorpocation (sigaed by tie state officinl) }

Bath sides of all corporne stock centificates and your firn’s stock tansler Jedger
Shrebiniders® Agreement

Minates of atk stockhalders aud boand of disectors mectings

Corporate by-laws and any amendments

Cadporate bank resoltion aod bank signstre cirds

Official Certitica of Fotmstion and Cperating Agreement with any amsodmens {for LLCs)

cuoCuoe

Triecking Company
O Docuwmenicd proof of ewnerstap of the company
Inseiranice agreemens for cach truck owned or operated by your fnm
O Titleis) and registration cetificare(s) for each truck owmed ar upersted by your firm
List of LS. DOT numbers. for each truck owned or opersted by your G

(8]
Repul
I3 Proof of warphouse ownership or lease

3 Listof produce Lines casried

0 Lissof distribution cquipment ownest andior leasict

o

n

NOTE: The specific state UCE to which you are applying may have additionsl required
documents that you must zlsa supply with your application. Contact the appropriate
certifying agency te which you are applying to find out if more is required.

View or Download PDF
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AFFIDAVIT OF CERTIFICATION
This jowu must be signed and notarized for gach owner upon which disadvaniaged status is relied.

A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS
APPLICATION IS SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A
PRIOR AFPROVAL, INITIATION OF SUSPENSION OR DEBARMENT PROCEEDINGS, AXD MAY

SUBJECT THE PERSON ANDVOR ENTITY MAKING THE FALSE STATEMENT TOQ ANY AND ALL
CI¥IL AND CRIMINAL PENALTIES AVAILABLE PURSUANT TO APPLICABLE FEDERAL AND
STATE LAW.

{ {Gull name printed), swear or affirm wnder penalty of law thar [ any

(titte) of wpplicant firm (Birm name) and that T have read amd
wirderstood all of the guestions in this application and that all of the foregoing information and statements submitted
in this applicution and its astachments and supporting documents ure true and correct to the best of my knowhedgs,
and that all responses to the questions are full and complete, omitting no material information. The responses
inchude all materis! information necessary 1o Bully and accirately identify sad explain the operstions, capabilities
and pertinent history of the named firm as well as the ownership, controd, and affiliations thereof.

L recognize thet the information submitted in this application is for the purpose of inducing certification approval by
a govermsrent agency. L undersiand that a government agency may, by mouns it deems appropriste, determine the
accueacy and tuth of the statemenss in the application, and 1 authorize such agency to contact any cotity named in
the application, and the named fitm's hoading companies, banking instisutions, credit agencies, contractars, clients,
and other certifying agencies for the purpose of verifying the information supplied and determining the named
firm’'s cligibility.

1 agree 1o submit to gevernmkeat andit, examination and review of books, records, documents and files, in whatever
ferm they exist, of the named fion and its affiliates, inspection of its place{s) of business and cquipment, and ©
peimais interviews of 18 principuls, ugents, und cmployees. [ understand that refusal to permit such inguiries shall
be grounds for deniat of certification,

Il awsarded o contract o subcontract, T agree 10 prompily and directly provide the prime sontructor, if any, and the
Departrent, recipient agency, or federal funding sgeacy on an ungoing basis, curcent, compicte and acournte
information regarding (1) work performed on the prgect; (33 payroents; and (3) proposed chianges, if any, to the
foregoing Arrangements.

1 agree to provide written notice to the recipicnt agency or Unified Cestification Program {UCP) of any material
change iri the information contatied in the original spplication within 30 calendar duys of such change (e.g..
ownership, address, telephooe number, eic.).

1 acknowledpe and sgree that any misrepresentations in this application o in recurds perzining 10 a contict o
subconmuct will be grounds for terminating any cobtract or subcontract whicly iy be avarded: denisd of
revecation of centifieation; suspension and debarment; and For initiating action wunder federal andicr s1ate law
concerning false statement, traud or other applicable offenses.

1 certify thut | am a sociadly and economicully disadvaniaged individual who is an owaer of the above-referenced
By seeking cenification s a Dusadvantaged Business Enterprise [DIE). In suppont of my application, | certify
that 1 am a menbes of one or more of the following groups, and that | have held myself out a5 & member of the
frouipts) {eincle all that apply):

Fenyile Biack Anmerican Hispanic Americun
Native Amerisn Asun- Pacific Amercan
Subcontinent Asisn Amcrican

Other {spacify)

View or Download PDF
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1 centify that | am socially disadvantsged because | have been subjected 10 raciat or ethimie prejudice of cultural bias,
or have suffered the offects of discriminstion, becanse of my identity &s a member of one or move of the groups
identified above, withous regard to my individual quoalities.

1 Further certify that my personal net worth does not exceed $750.000, and thet | am economically disadvantaged
because my whility to compie i the free enterprise system bhos boen impoired doe 1o diminished capital and crodis
opportunities as comprred Lo athers in the same o similar lioe of business who are not socially and economically
disadvantaged.

{ declave under penalty of perjury that the information yeovided in this applicatien and suppotting documienis is true
and cormvect.

Executed on {Datc)

Signutare

(DBE Applicant)

NOTARY CERTIFICATE

15

View or Download PDF

[68 FR 35559, June 16, 2003}

G0060929
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REPORT

DATE: September 2, 2004

TO: Administration Committee and Regional Council

FROM: Don Rhodes, Manager Government AffairsSDTZ’ """
SUBJECT: Approval of California Trucking Association Membership Dues

EXECUTIVE DIRECTOR’S APPROVAL:

-

RECOMMENDED ACTION: Approve

BACKGROUND: The California Trucking Association (CTA) is a 70 year-old statewide
organization who’s mission it is to promote leadership in the California motor carrier industry,
advocates sound transportation policies to all levels of government, and works to maintain a safe and
efficient California transportation goods movement system. Members of CTA transport 85% of the
shipments that travel on California’s highways each day. The CTA provides legislative
representation, regulatory representation, education, workshops, and leadership development to its
members. The trucking industry and goods movement in particular is a critical component of the
Regional Transportation Plan (RTP). Participation in this organization allows SCAG to
communicate more directly with this group of stakeholders about issues that affect Southern
California’s transportation system and possible solutions and funding options.

FISCAL IMPACT: There are two funding sources for this payment. The first is 05-810.SCGS90,
Government Affairs, SCAG Membership Dues for $199.98 and 05-800.SCGS2, General Fund,
SCAG Membership Dues for $30.02. See General Funds chart below.

RC Membership Line Item $10,000
Budget

Plus Transfer from Program $3,500
Adjustment Line Item (GF)

New Total RC Membership $13,500
Line Item Budget (GF

The Coalition for America’s ($5,000)
Gateway

CALCOG General Fund ($7,283)
Portion

California Trucking ($30)
Association General Fund

Portion

Balance $1,187

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS

¢001090



REPORT

DATE: August 16, 2004

TO: Administration Committee
Regional Council

FROM: Sam Mehta, Contracts Manager (213) 236-1813
Email: mehta@scag.ca.gov

SUBJECT: Contracts and Purchase Orders Between $5,000 - $25,000

RECOMMENDED ACTION: Information Only
SUMMARY:

SCAG executed the following contract between $5,000 and $25.000

e S.A. Resources, Inc. $24,000
Temporary Staffing - Finance
Funding Source: Indirect Overhead

The Executive Director executed the following Purchase Orders between $5,000 and
$25,000

o Office Team $24,000
Temp Staffing — Executive Assistant
Funding Source: FHWA

e Dell Marketing $11,548
Purchase PCs for the City of LA Project
Funding Source: City of Los Angeles

¢ M.E. Consulting Services $ 5,000
AIX Modeling Support
Funding Source: Indirect Overhead

e SAP America, Inc. $ 5,250
SAP Training
Funding Source: Indirect Overhead

e Environment Systems Research Inst. $22,248
Annual Renewal of ESRI Software
Funding Source: Indirect Overhead

e (California Integrated Solutions, Inc. $ 7,109
Laptop Computers for the City of LA project
Funding Source: City of Los Angeles

e General Networks Corporation $ 5,000
Software Support
Funding Source: Indirect Overhead

SOUTHERN CALIFORNIA
>< ASSOCIATION of GOVERNMENTS c00104



REPORT

¢ IBM Corporation $13,639
Hardware Support for IBM Computers
Funding Source: Indirect Overhead

e Avaya, Inc. $10,089
Phone System Maintenance
Funding Source: Indirect Overhead

e Xerox Corporation $15,000
Photocopier Supplies
Funding Source: Indirect Overhead

e AT&T Wireless Services $ 5,000
Cellular Phone Usage
Funding Source: Indirect Overhead

e Stivers Staffing Services, Inc. $18,000
Temporary Employment Services
Funding Source: Indirect Overhead

BACKGROUND:

Pursuant to the recommendations from the Best Practices Contracts Committee
and KMPG, the Regional Council approved the execution by the Executive
Director, Purchase Orders between $5,000 and $25,000 and the listing of all such
Contracts and purchase orders on the agenda as information only.

RC/ADMIN Agenda 9/2/2004
PCDOC #102208

ASSOCIATION of GOVERNMENTS

>< SOUTHERN CALIFORNIA 004102



REPORT

DATE: August 16, 2004

TO: Administration Committee
Regional Council

FROM: Sam Mehta, Manager; Contracts (213) 236-1813
Email: Mehta@scag.ca.gov

SUBJECT: Conflict of Interest Listing

RECOMMENDED ACTION: Information Only

Listing of all agenda items involving consultants, vendors, or other groups to all members to
determine whether they have conflicts

Item

3.1.2
e Managing Excellence Consulting Services (MECS)
e University of Southern California
e Kaku Associates
Sub: - Nelson/Nygaard

3.2.1

S.A. Resources, Inc.

Office Team

Dell Marketing

Managing Excellence Consulting Services (MECS)
SAP America, Inc.

Environmental Systems Research Inst.
California Integrated Solutions, Inc.
General Networks Corporation

IBM Corporation

Avaya, Inc.

Xerox Corporation

AT&T Wireless Services

Stivers Staffing Services, Inc.

RC/ADMIN Agenda 9/2/2004
PCDOC #102209

SOUTHERN CALIFORNIA
>< ASSOCIATION of GOVERNMENTS 00103



DATE: September 2, 2004
TO: Regional Council

FROM: Charlotte Pienkos, Government Affairs Analyst
Phone: (213) 236-1811 E-Mail: eckelbec@scag.ca.gov

SUBJECT:  State Legislative Matrix
SUMMARY:

Attached to this memorandum are the bills and constitutional amendments of interest to the Regional
Council, as well as the list of Top Five bills currently being followed by Government Affairs.

With the passage of a state budget, committees have again taken up work on legislation and the legislative
session is quickly reaching its end. As of this writing on August 12", fiscal committees have one more
day to hear bills. As of the 16™ bills may only be heard on the floor through the 31%, which is the last
day for each house to pass bills. Recess begins upon adjournment. From August 31% through September
30®, the Governor may sign or veto bills passed and in his possession by September 1*. Consequently,
we will know at the September 2™ meeting of the Regional Council which bills passed, although we will
not know what bills may yet be vetoed.

CAP#98918

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS

000104



Southern California Association of Governments Top Five Legislation

September 2, 2004

(916) 445-5843

design build, design sequencing, and

various forms of private financing,
including tolls.

Housing
AB 2158 RHNA reform bill. Revises SCAG is statutorily SCAG-Support; Senate Second
(Lowenthal) procedures for determining shares [required to produce the CSAC and CALCOG--|Reading File 42.
Staff: of the existing and projected RHNA for the SCAG Support.
Mark Stivers  |regional housing need. region.
(916) 445-8740
AB 2348 RHNA reform bill. Revises criteria |[SCAG is statutorily RC-Support; CSAC- [Senate Second
(Mullin) for inventory of sites that can be required to produce the Pending. Reading File 51.
Staff: developed to accommodate share of |RHNA for the SCAG
Mark Stivers  |regional housing need. region.
(916) 445-8740
Energy and Environment
AB 2042 Requires SCAQMD to set baseline |Ports of Long Beach and EEC Info Item 6/3/04. {Senate Second
(Lowenthal) for emissions at Ports of Long Beach{Los Angeles located in City of Long Beach-  |Reading File 116.
Staff: and Los Angeles. Requires SCAG region; goods Support. Ports -
Josh Tooker SCAQMD and the ports to enter an |movement central to Oppose.
(916) 319-2054 |MOU to implement emission regional economy; air
controls. quality affected.
Transportation
AB 3048 States the intent of the Legislature |Intended as future bill for |RIGHT was opposed |Assembly
(Oropeza) to explore the use of alternative the RIGHT bill. by MTA in July. Unfinished
Staff: financing methods for Business--
Andrew Antwih |transportation projects. Concurrence in
(916) 319-2093 Senate
amendments.
SB 1210 Authorizes Caltrans to conducta  |Design-sequencing a OCTA-Support; Assembly Third
(Torlakson) pilot project to let design- priority of CFEE and Metrolink-Seek Reading, File 269.
Staff: sequencing contracts for the design |necessary for faster and Amendment for rail
Robert Oakes |and construction of not more than [improved project delivery. |projects.
(916) 445-6083 |12 transportation projects to be
selected by Director of Caltrans.
SB 1793 Expresses intent of Legislature to | Design-sequencing a Assembly Third
(McPherson) {explore the use of alternative priority of CFEE and Reading, File 270.
Staff: methods of financing and delivering |necessary for faster and
Mari Lane transportation projects, including |improved project delivery.

000105




State Net | Private File Status Report Page 1 of 11

Private file: AirQuality

CA AB 1971 AUTHOR: Lowenthal (D)
TITLE: Air Pollution: Marine Terminals
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/12/2004
LAST AMEND: 07/12/2004
FILE: 185
LOCATION: Senate Third Reading File
SUMMARY:
Relates to requirements that each marine terminal in the state operate in a manner that does not
cause the engines on trucks to idle or queue for more than 30 minutes while waiting to load or
unload at the terminal. Makes several clarifying changes to those provisions regarding the
application of the above requirements with respect to both idling and queuing. Requires air
control districts to make a determination with regard to queuing trucks.
STATUS:
08/09/2004 In SENATE. Read second time. To third reading.
NOTES: Lowenthal Staff: Josh Tooker (916) 319-2054
COMMENTARY:
In 2003, SCAG supported the original Lowenthal bill that created the idling and queing
prohibition, AB 2650.
Position: SCAG-Sup 04/07/2004
CA AB 2042 AUTHOR: Lowenthal (D)
TITLE: Ports: Port of Los Angeles: Port of Long Beach
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/17/2004
LAST AMEND: 07/12/2004
COMMITTEE: Senate Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:
Requires the South Coast Air Quality District to establish a baseline for air quality for the Ports of
Los Angeles and Long Beach. Provides the baselines would be based on data regarding emissions
from oceangoing vessels, habor craft, cargo handling equipment, rail locomotives and
commercial motor vehicles. Requires the district, the two ports and the Air Resources Board to
develop and enter into a memorandum of understanding to implement emission control
measures at those ports.
STATUS:
08/04/2004 In SENATE Committee on APPROPRIATIONS: To Suspense File.
NOTES: Lowenthal Staff: Josh Tooker (916) 319-2054
COMMENTARY:
Considered by the EEC 5/6/04 and 6/3/04. Amendment submitted to Assembly Member
Lowenthal adding SCAG to the groups consulted in the MOA and including user-supported,
dedicated infrastructure among possible emission control measures.
CA AB 2628 AUTHOR: Paviey (D)
TITLE: Vehicles: Preferential Lanes
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/20/2004
LAST AMEND: 07/15/2004
COMMITTEE: Senate Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:

Includes a 2004 model year ultra-low emission vehicle and a hybrid vehicle that meets the
State's advanced technology partial zero-emission vehicle standard for criteria pollutant
emissions and has a 45 miles per gallon or greater fuel economy highway rating and a hybrid
vehicle that was produced during the 2004 model year or earlier and has a 45 miles per gallon or
greater fuel highway rating and ultra- and super ultra-low emission vehicles to list of vehicle
using HOV lanes.

STATUS:
08/04/2004 In SENATE Committee on APPROPRIATIONS: To Suspense File,
Position: CALCOG-Opp, SCAG-Opp 06/03/2004 00106

httn://client.statenet.com/secure/pe/lpfs.cgi?private_files=ALL&new_bills=include&suppressed_b... 8/12/2004



State Net | Private File Status Report Page 2 of 11

CA SB 1397 AUTHOR: Escutia (D)
TITLE: Air Pollution: South Coast Air Quality Management
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/18/2004
LAST AMEND: 07/27/2004
COMMITTEE: Assembly Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:
Authorizes the South Coast Air Quality Management District to adopt regulations requiring the
owner or lessee of a heavy-duty motor vehicle, or non-road engine or vehicle to install retrofit
controls to reduce air emissions if that vehicle or engine operates substantially in a rail yard of
the district and is part of a fleet of 15 or more vehicles or engines. Requires the district to
establish fair share emission reduction targets for locomotives and conduct public workshops.
STATUS:
08/04/2004 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File.
NOTES: Escutia Staff: William Sanchez (916) 445-3090
COMMENTARY:
SB 1397 relates to air pollution and goods movement in the SCAB and SCAG regions. SCAG has
statutory obligations in area of air quality in the AQMP. SB 1397 is similar to AB 1058 (Pavley),
which died on concurrence in 2002 and would have taken similar steps in mobile source
emissions from automobiles. SCAG did not take a position on AB 1058. Related SCAG policy can
be found in the 2004 Legislative Program and in the 2004 RTP EIR/EIS.
Private file: EconomicDevelopment
CA AB 1855 AUTHOR: Maze (R)
TITLE: Infrastructure and Economic Development Bank
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 01/29/2004
ENACTED: 07/23/2004
LOCATION: Chaptered
CHAPTER: 189
SUMMARY:
Relates to the Bergeson-Peace Infrastructure and Economic Development Bank Act that requires
the California Infrastructure and Economic Development Bank to establish criteria, priorities and
guidelines for the selection of projects to receive assistant from the bank. Requires the bank to
notify the Governor and the legislative fiscal and policy committees when it establishes or makes
changes to the criteria, priorities and guidelines.
STATUS:
07/23/2004 Signed by GOVERNOR.
07/23/2004 Chaptered by Secretary of State. Chapter No. 189
Private file: Energy
CA AB 2006 AUTHOR: Nunez (D)
TITLE: Reliable Electric Service Act of 2004
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/13/2004
LAST AMEND: 08/09/2004
LOCATION: Senate Energy, Utilities and Communications Committee
SUMMARY:

Requires costs incurred by an electrical corporation to implement transactions on behalf of direct-
access customers to be recovered from those customers. Requires such corporations to file, at
least every 3 years, a long-term integrated resource plan. Provides for the recovery initial capital
investments by such corporations. Requires the Public Utilities Commission to submit a report on

streamlining the transmission siting process and each corporation's infrastructure.
STATUS:

08/11/2004 In SENATE Committee on ENERGY, UTILITIES AND COMMUNICATIONS:
Not heard.
Private file: Environment 0001 07
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CA AB 2055 AUTHOR: Wolk (D)
TITLE: General Plan Elements
FISCAL COMMITTEE: no
URGENCY CLAUSE: no
INTRODUCED: 02/17/2004
LAST AMEND: 07/14/2004
FILE: 138
LOCATION: Senate Third Reading File
SUMMARY:
Provides the conservation element may include the conservation of agricultural lands. Provides
the open space element, which would be renamed as a agricultural and open space element, is
the component of a county or city general plan adopted by the legislative body. Provides subjects
that may be included in the agricultural and open-space element.
STATUS:
07/15/2004 In SENATE. Read second time. To third reading.
CA AB 2251 AUTHOR: Lowenthal (D)
TITLE: California Environmental Quality Act
FISCAL COMMITTEE: no
URGENCY CLAUSE: no
INTRODUCED: 02/19/2004
LAST AMEND: 06/30/2004
FILE: A-41
LOCATION: Senate Inactive File
SUMMARY:
Prohibits the use of a master environmental impact report if the filing of an application for the
subsequent project occurs following the certification of the master environmental impact report
and the approval of a project that was not described in the master environmental impact report
may affect the adequacy of the environmental review in the master environmental impact report
for any subsequent project to review a subsequent project that was described in the impact
report.
STATUS:
07/01/2004 In SENATE. To Inactive File.
Private file: Housing
CA AB 2158 AUTHOR: Lowenthal (D)
TITLE: Housing Elements: Regional Housing Need
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/18/2004
LAST AMEND: 06/24/2004
COMMITTEE: Senate Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:
Relates to city, county or city and county general plan housing element. Revises the procedures
for determining shares of the existing and projected regional housing need for cities, counties
and subregions at all income levels.
STATUS:
07/12/2004 In SENATE Committee on APPROPRIATIONS: To Suspense File.
COMMENTARY:
SCAG staff participates on the Lowenthal Working Group that crafted this bill.
Position: CSAC-Sup, SCAG-Sup 06/03/2004
CA AB 2348 AUTHOR: Mullin (D)
TITLE: Housing Element: Regional Housing Need
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/19/2004
LAST AMEND: 06/24/2004
COMMITTEE: Senate Appropriations Committee .
HEARING: 08/12/2004 8:30 am c00108
SUMMARY:

Revises the criteria for the inventory of sites that can be developed for housing within the

httn://client.statenet.com/secure/pe/lpfs.cgi?private_files=ALL&new_bills=include&suppressed_b... 8/12/2004
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planning board to accommodate that portion of a city's or county's share of regional housing
need for all income levels. Expands the relocation assistance available to persons displaced by
sites identified for substantial rehabilitation. Revises the requirements that may be imposed on a
development project that contributes to the housing need.

STATUS:
07/12/2004 In SENATE Committee on APPROPRIATIONS: To Suspense File.
COMMENTARY:
SCAG Staff participates in the Lowenthal Working Group that drafted AB 2348.
Position: CSAC-Pending, SCAG-Sup 06/03/2004
CA AB 2702 AUTHOR;: Steinberg (D)
TITLE: Housing: Second Units
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/20/2004
LAST AMEND: 05/25/2004
COMMITTEE: Senate Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:
Provides that a local agency may not preclude or effectively preciude 2nd units unless the local
agency makes findings based on substantial evidence. Prohibits certain related ordinances.
Prohibits a local agency from establishing minimum unit size requirements for attached or
detached 2nd units below 550 livable square feet unless requested by the owner. Revises the
parking requirements for 2nd units. Relates to incentives for housing developers.
STATUS:
08/04/2004 In SENATE Committee on APPROPRIATIONS: To Suspense File.
Position: CSAC-Opp, SCAG-Opp 06/03/2004
CA SB 744 AUTHOR;: Dunn (D)
TITLE: Planning: Housing
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/21/2003
LAST AMEND: 05/25/2004
LOCATION: Assembly Local Government Committee
SUMMARY:
Establishes within the Department of Housing and Community Development a Housing
Accountability Committee consisting of 5 appointed members to hear appeals of city, county or
city and county decisions on applications for the construction of housing developments that meet
specified affordability requirements.
STATUS:
06/09/2004 In ASSEMBLY Committee on LOCAL GOVERNMENT: Not heard.
Position: CSAC-Opp, League-Opp, SCAG-Opp 06/03/2004
CA SB 898 AUTHOR: Burton (D)
TITLE: Schoolsite Replacement Housing
FISCAL COMMITTEE: no
URGENCY CLAUSE: no
INTRODUCED: 02/21/2003
LAST AMEND: 06/30/2004
FILE: 293
LOCATION: Assembly Third Reading File
SUMMARY:
Authorizes a school district, community college district, or an eligible nonprofit corporation to
acquire real property for to replace dwelling units displaced by a new schoolsite under the same
conditions and requirements as a local governing agency. Requires that the acquisition be from a
willing seller.
STATUS:
07/01/2004 In ASSEMBLY. Read second time. To third reading.
Position: League-Opp
CA SB 1145 AUTHOR: Burton (D)
TITLE: Tenancy
FISCAL COMMITTEE: no
URGENCY CLAUSE: no 0001 09
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INTRODUCED: 01/22/2004

LAST AMEND: 06/08/2004

FILE: 44

LOCATION: Senate Unfinished Business
SUMMARY:

Extends indefinitely existing law which requires that if a landlord increases the rent of a month-
to-month tenancy in excess of 10% of the amount of the rent charged to a tenant annually, the
fandlord shall provide an additional 30-days' notice prior to the effective date of the increase.
Modifies the list of statements a landlord must provide a tenant to delete a required statement
regarding a claim of security.

STATUS:
06/24/2004 In ASSEMBLY. Read third time. Passed ASSEMBLY. *****xTo SENATE for
concurrence.
CA SB 1592 AUTHOR: Torlakson (D)
TITLE: Local Planning
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/20/2004
LAST AMEND: 06/09/2004
LOCATION: Assembly Local Government Committee
SUMMARY:
Requires each city and each county to adopt or amend an infill ordinance or a specific plan for
infill development that identifies potential infill sites and specifies appropriate zoning to
encourage infill development on vacant and underutilized parcels. Requires the infill ordinance or
specific plan to provide at least 5 incentives for infill housing from a specified list of 10
incentives. Requires each city and county to comply within a certain time period.
STATUS:
06/16/2004 In ASSEMBLY Committee on LOCAL GOVERNMENT: Not heard.
Position: CSAC-Pending
CA SB 1818 AUTHOR: Hollingsworth (R)
TITLE: Density Bonuses
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no .
INTRODUCED: 02/20/2004
LAST AMEND: 07/28/2004
LOCATION: Assembly Second Reading File
SUMMARY:
Relates to the Planning and Zoning Law which requires, when a housing developer proposes a
development, that the city or county provide the developer with a density bonus or other
incentives for the production of lower income housing units if the developer meets certain
requirements. Requires that the local government provide a density bonus, incentives or
concessions for the production of housing or child care facilities.
STATUS:
08/11/2004 From ASSEMBLY Committee on APPROPRIATIONS: Do pass as
amended.
Private file: LocalFinance
CA SB 1212 AUTHOR: Ducheny (D)
TITLE: Local Government Finance
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/11/2004
LAST AMEND: 06/28/2004
COMMITTEE: Assembly Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:

Provides that beginning with the 2005-06 fiscal year, an indefinite offset of the vehicle license fee
by 67.5% and eliminates reimbursement payments to counties and cities that are required under
the Vehicle License Fee Law. Requires each county and city annually receive, beginning with the
2005-06 fiscal year, a defined base amount. Reduces these payments if the vehicle license fee is

increased. . 4
STATUS: 6001490
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08/04/2004 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File.
NOTES: Moreno Ducheny Staff: Mark Stivers (916) 445-8740
COMMENTARY:

The 2004 Legislative Program calls for SCAG to monitor local finance legislation via groups like
the League of California Cities to preserve SCAG resources. SB 1212 attempts to minimize the
fiscalization of land use, a traditional SCAG issue. SCAG opposed AB 1221 (Steinberg) in 2003
that would have effected a tax swap to stabilize the tax base.

CASCA9 AUTHOR: Brulte (R)
TITLE: Transportation
FISCAL COMMITTEE: no
URGENCY CLAUSE: no
INTRODUCED: 02/20/2003
LAST AMEND: 07/29/2004
LOCATION: Senate Rules Committee
SUMMARY:
Proposes an amendment to the Constitution to make nonsubstantive changes related to
authorizing funds in the Public Transportation Account in the State Transportation Fund to be
loaned to the General Fund under specified conditions.
STATUS:
08/09/2004 Re-referred to SENATE Committee on RULES.
Private file: SCAG
CA AB 2207 AUTHOR: Levine (D)
TITLE: Statistical Districts: San Fernando Valley
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/18/2004
ENACTED: 07/19/2004
LOCATION: Chaptered
CHAPTER: 181
SUMMARY:
Requires any state agency or department that develops and maintains data and statistics on the
municipal level, to make a separate breakdown of the San Fernando Valley, in the preparation
and maintenance of any statistical analyses by city. Authorizes state agencies to require the City
of Los Angeles to provide all necessary data. Provides for an alternative method be used to
determine the separate breakdown if a tax area code is used in the analysis.
STATUS:
07/20/2004 Chaptered by Secretary of State. Chapter No. 181
COMMENTARY:
The statistical data that will be provided as the result of enactment of AB 2207 will assist SCAG's
planning efforts.
Position: SCAG-Sup 04/02/2004
Private file: SolidWaste
CA AB 1873 AUTHOR: Hancock (D)
TITLE: Solid Waste: Recycling Market Development
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/03/2004
LAST AMEND: 05/20/2004
COMMITTEE: Senate Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:
Extends the operation and repeal of the Recycling Market Development Revolving Loan Program,
including the extension of the operation and repeal of the continuously appropriated subaccount
thereby continuing the effect of the program indefinitely.
STATUS:
06/28/2004 In SENATE Committee on APPROPRIATIONS: To Suspense File.
Position: CSAC-Watch
CA SB 537 AUTHOR: Romero (D
TITLE: © 000111

Solid Waste: Los Angeles County Sanitation
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FISCAL COMMITTEE: yes

URGENCY CLAUSE: no

INTRODUCED: 02/20/2003

LAST AMEND: 06/09/2004

LOCATION: Assembly Local Government Committee
SUMMARY:

Prohibits the siting of a new materials recovery facility designed to receive greater than 4,000
tons per day within Los Angeles County prior to 2015. Requires the board of directors of each
sanitation district in the county to adopt a final annual budget within prescribed categories.
Requires the board to deposit at least a certain amount of money annually into the district's Air
Pollution Mitigation Fund for projects upon agreement with the South Coast Air Quality Control
Board.

STATUS:
06/23/2004 In ASSEMBLY Committee on LOCAL GOVERNMENT: Heard, remains in
Committee.
Position: CSAC-Watch, L.eague-Opp
Private file: Transportation
CA AB 1663 AUTHOR: Dutra (D)
TITLE: Vehicle Additional Registration Fees
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/21/2003
LAST AMEND: 07/01/2004
FILE: 137
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Relates to the additional fees charged on all commercial motor vehicles for vehicle registration
used for vehicle theft crime programs, to extend the repeal date for such fees. Requires each
participating county to issue a fiscal year-end report to the Controller, summarizing certain
matters. Provides if a county fails to submit the report, the authority to collect the fee would be
suspended. Requires the review of such reports to determine if the fee revenues are being
utilized as required.
STATUS:
08/09/2004 In SENATE. Read third time. Passed SENATE. *****To ASSEMBLY for
concurrence.
Position: League-Sup
CA AB 2024 AUTHOR: Bermudez (D)
TITLE: Ports: Transportation Network
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/13/2004
LAST AMEND: 07/28/2004
FILE: 187
LOCATION: Senate Third Reading File
SUMMARY:
Requires the ports of Los Angeles and Long Beach to evaluate changes in goods movement
network to gauge adherence by these ports to certain state goals relative to utilization of and
congestion at ports and to collect statistics regarding compliance with federal, state and local
efforts to achieve certain related objectives and to report to the Business, Transportation and
Housing Agency, the Office of Goods Movement and the legislative committees on transportation.
STATUS:
08/09/2004 In SENATE. Read second time. To third reading.
NOTES: Bermudez Staff: Paul Gonsalves (916) 319-2056
COMMENTARY:
Similar to AB 2041 (Lowenthal).
CA AB 2032 AUTHOR: Dutra (D)
TITLE: HOT Lanes: Demonstration Projects
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/13/2004 ,
LAST AMEND: 07/27/2004 c00412
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FILE: 163
LOCATION: Senate Third Reading File
SUMMARY:

Authorizes the San Diego Association of Governments, the Sunol Smart Carpool Lane Joint
Powers Authority, the Santa Clara Valley Transportation Authority and the Alameda County
Congestion Management Agency to undertake value pricing programs involving various HOT
lanes under the jurisdiction of these sponsoring agencies. Requires a portion of the funding from
tolls to be used for construction of high occupancy vehicle facilities and the improvement of
transit services.

STATUS:
08/09/2004 In SENATE. Read second time. To third reading.
Position: CALCOG-Sup
CA AB 2041 AUTHOR: Lowenthal (D)
TITLE: Ports: Congestion
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/17/2004
LAST AMEND: 05/06/2004
COMMITTEE: Senate Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:
Establishes the Port Congestion Management District governed by a board consisting of members
appointed by, and serving indefinite terms at the pleasure of, the Secretary of Business,
Transportation and Housing. Requires the board to establish a charge for the privilege of
transporting cargo by commercial motor vehicle into or out of the Port of Los Angeles or the Port
of Long Beach. Establishes a Port Congestion Management Fund. Requires certain reports from
such ports.
STATUS:
08/04/2004 In SENATE Committee on APPROPRIATIONS: To Suspense File.
NOTES: Lowenthal Staff: Josh Tooker (916) 319-2054
COMMENTARY:
Similar to AB 2024 (Bermudez).
CA AB 2043 AUTHOR: Lowenthal (D)
TITLE: Maritime Port Strategic Master Plan Task Force
FISCAL COMMITTEE: no
URGENCY CLAUSE: no
INTRODUCED: 02/17/2004
LAST AMEND: 07/07/2004
FILE: 192
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
Requires the California Marine and Intermodel Transportation System Advisory Council to meet
on an unspecified basis, hold public hearings, and compile data on certain issues relating to the
growth and congestion of maritime ports. Requires the council to compile specified information
and submit is findings to the Legislature on methods to better manage that growth and the
environmental impact of moving goods through ports.
STATUS:
08/10/2004 In SENATE. Read third time. Passed SENATE. *****To ASSEMBLY for
concurrence.
NOTES: Lowenthal Staff: Josh Tooker (916) 319-2054
CA AB 2628 AUTHOR: Pavley (D)
TITLE: Vehicles: Preferential Lanes
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/20/2004
LAST AMEND: 07/15/2004
COMMITTEE: Senate Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:

Includes a 2004 model year ultra-low emission vehicle and a hybrid vehicle that meets the
State's advanced technology partial zero-emission vehicle standard for criteria poliutant
emissions and has a 45 miles per gallon or greater fuel economy highway rating and a hﬁr(ﬁ()i,, 3

http://client.statenet.com/secure/pe/lpfs.cgi?private_files=ALL&new_bills=include&suppressed_b... 8/12/2004



State Net | Private File Status Report

Page 9 of 11

vehicle that was produced during the 2004 model year or earlier and has a 45 miles per gallon or
greater fuel highway rating and uitra- and super ultra-low emission vehicles to list of vehicle

using HOV lanes.

STATUS:
08/04/2004 In SENATE Committee on APPROPRIATIONS: To Suspense File.
Position: CALCOG-Opp
CA AB 2880 AUTHOR: Pavley (D)
TITLE: Vehicles: Registration: Fees: Increase
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/20/2004
LAST AMEND: 07/15/2004
COMMITTEE: Senate Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:
Increases the motor vehicle registration surcharge that offsets the costs of the Carl Moyer
Memorial Air Quality Standards Attainment Program for projects to reduce oxides of nitrogen
from heavy-duty mobile sources and the Voluntary Accelerated Light-Duty Vehicle Retirement
Program that provide incentives for the retirement of passenger motor vehicles. Requires the
Sacramento Metropolitan Air Quality Management District to use the funds for air quality
improvements. Relates to school buses.
STATUS:
08/04/2004 In SENATE Committee on APPROPRIATIONS: To Suspense File.
CA AB 3047 AUTHOR: Assembly Transportation Committee
TITLE: Transportation
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 03/01/2004
LAST AMEND: 07/15/2004
COMMITTYEE: Senate Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:
Authorizes the Transportation Commission to relinquish portions of certain highways to specified
local agencies. Revises projects supported by the toll surcharge on bay area toll bridges. Relates
to the statement on a smog certificate upon the transfer of a motor vehicle. Relates to provisions
governing the traffic violation point system. Relates to the provisions governing the fee for
abatement of abandoned vehicles. Relates to placards and plates for disabled persons.
STATUS:
08/04/2004 In SENATE Committee on APPROPRIATIONS: To Suspense File.
CA AB 3048 AUTHOR: Oropeza (D)
TITLE: Transportation Financing: Alternate Methods
FISCAL COMMITTEE: no
URGENCY CLAUSE: no
INTRODUCED: 03/01/2004
LAST AMEND: 06/22/2004
FILE: 71
LOCATION: Assembly Unfinished Business - Concurrence in Senate Amendments
SUMMARY:
States the intent of the Legislature to explore the use of alternative financing methods for
transportation projects.
STATUS:
07/12/2004 In SENATE. Read third time. Passed SENATE. *****Tg ASSEMBLY for
concurrence.
CA SB 924 AUTHOR: Karnette (D)
TITLE: Global Gateways Development Council
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/21/2003
LAST AMEND: 06/24/2004
COMMITTEE: Assembly Appropriations Committee
HEARING: 08/12/2004 8:30 am

600114
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SUMMARY:

Establishes the Global Gateways Development Council in Business, Transportation and Housing
Agency, to review and collect data and information concerning the needs of commercial
transportation and to advise the Legislature, the agency, the Transportation Commission, and
regional transportation planning agencies in that regard. Requires the council to report annually

to the Governor on the condition of the State's goods movement transportation system.
STATUS:

08/04/2004 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File.
CA SB 1087 AUTHOR: Soto (D)
TITLE: Highways: Safe Routes To School Construction
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 01/05/2004
LAST AMEND: 06/24/2004
COMMITTEE: Assembly Appropriations Committee
HEARING: 08/12/2004 8:30 am
SUMMARY:
Extends the repeal date of projects for the improvement of highway safety and the reduction of
traffic congestion. Extends the operation of the Safe Routes to School construction program.
STATUS:
08/04/2004 In ASSEMBLY Committee on APPROPRIATIONS: To Suspense File.
Position: CSAC-Watch
CA SB 1210 AUTHOR: Torlakson (D)
TITLE: Transportation Financing: Alternate Methods
FISCAL COMMITTEE: no
URGENCY CLAUSE: no
INTRODUCED: 02/10/2004
LAST AMEND; 06/23/2004
FILE: 288
LOCATION: Assembly Third Reading File
SUMMARY:
Authorizes the Department of Transportation to conduct a pilot project to let design-sequencing
contracts for the design and construction of not more than 12 transportation projects, to be
selected by the Director of Transportation.
STATUS:
06/29/2004 In ASSEMBLY. Read second time. To third reading.
CA SB 1759 AUTHOR: Denham (R)
TITLE: Transportation: Finance
FISCAL COMMITTEE: yes
URGENCY CLAUSE: no
INTRODUCED: 02/20/2004
LAST AMEND: 04/01/2004
LOCATION: Senate Transportation Committee
SUMMARY:
Deletes the requirement that money deposited in the State Highway Account in the State
Transportation Fund that is not subject to constitutional requirements to be used for any
transportation purpose be transferred to the Public Transportation Account in the State
Transportation Fund. Includes money derived from the sale of buildings and other real property
within the description of items not subject to constitutional requirements.
STATUS:
04/27/2004 In SENATE Committee on TRANSPORTATION: Failed passage.
04/27/2004 In SENATE Committee on TRANSPORTATION: Reconsideration granted.
Position: CALCOG-Sup
CA SB 1793 AUTHOR: McPherson (R)
TITLE: Public Contracts: Design-Build Contracting
FISCAL COMMITTEE: no
URGENCY CLAUSE: no
INTRODUCED: 02/20/2004
LAST AMEND: 06/23/2004
FILE: 289 y
LOCATION: Assembly Third Reading File 600115
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SUMMARY:

Expresses the intent of the Legislature to explore the use of alternative methods of financing and
delivering transportation projects in the state, including design build, design sequencing and
various forms of private financing, including tolls.

STATUS:

06/29/2004 In ASSEMBLY. Read second time. To third reading.
CA SCA 11 AUTHOR: Alarcon (D)

TITLE: Local Government: Transactions and Use Taxes

FISCAL COMMITTEE: no

URGENCY CLAUSE: no

INTRODUCED: 02/26/2003

LAST AMEND: 03/23/2004

FILE: A-14

LOCATION: Senate Inactive File

SUMMARY:

Authorizes a local government authorized to incur indebtedness for infrastructure projects to
incur, with the approval of 55% of its voters, indebtedness in the form of general obligation
bonds to fund infrastructure projects, including construction of affordable housing for persons of
very low, low, and moderate income, transportation enhancement activities, acquisitions of land
for open-space use, and other infrastructure projects.

STATUS:
08/09/2004 In SENATE. From third reading. To Inactive File.
Position: CSAC-Pending, League-Sup

Copyright © 2004, State Net
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DATE: August 12, 2004
TO: Administration Committee and Regional Council

FROM: John Downs, Staff Accountant
(213) 236-1970, downs @scag.ca.gov

SUBJECT: Use of On Line Banking

Purpose: Benefits of converting from SCAG’s current system of electronic banking to On-line
banking.

Background: SCAG currently uses electronic banking software that is expensive and will be
discontinued by Bank of the West (BOW).

BOW has a new on line banking system that will improve the efficiency and effectiveness of SCAG
cash management. On line banking will allow SCAG management, as administrators, to make fund
transfers and stop payments on line and permit SCAG accounting staff, as operators, instant access on
a “Read Only” basis to daily banking transactions, (i.e. deposits, wire transfers, electronic funds
transaction and traditional deposits) transacted by SCAG staff.

Fiscal Impact: On line (Web Based) banking will provide three major benefits. First, by switching
from our current system to a Web based system, SCAG will save approximately $413.00 monthly in
BOW fees. Second, SCAG will save $10.00 per stop payment transactions and third, by having on line
access, SCAG will be able to have instant access to banking transaction, automatically store all
banking activity electronically, via spreadsheets and or in a data base, allowing staff savings through
greater utilization of information. \%40—‘
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SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
SanLine versus WebDirect Fees
June, 2004 Volumes

SanLine PC - Information Reporting (Current Service)
Previous Day Balance/Detail Reporting

Monthly Maintenance, First Account 1 70.00 70.00

Monthly Maintenance, Additional Accounts (2-10) 2 20.00 40.00

Balance Reporting, Per Item 327 0.17 55.59

Detail Reporting, Per ltem 314 0.17 53.38

Current Day Reporting

Monthly Maintenance, First Account 1 30.00 30.00

Money Transfer Module

Monthly Maintenance 1 25.00 25.00

Special Reports

Monthly Maintenance 1 15.00 15.00

San Line PC-ACH

Monthly Maintenance 1 50.00 50.00

Lox Box Service

Monthly Base Fee 1 155.00 155.00

PO Rental 1 68.67 68.67

Interbranch Fee 1 20.00 20.00

Monthly Transaction Fee (Avg) 1 10.00 10.00

Total SanLine Service 592.64

WebDirect (Proposed Service)

Previous Day Balance/Detail Reporting

Monthly Maintenance, First Account 1 20.00 20.00
Monthly Maintenance, Additional Accounts (2-10) 2 20.00 40.00
Balance Reporting, Per ltem 327 N/Ch 0.00
Detail Reporting, Per ltem 628 0.15 94.20
Money Transfer Module

Monthly Maintenance 1 25.00 25.00
Special Reports

Monthly Maintenance 1 N/Ch

Web based PC-ACH

Monthly Maintenance 1 50.00

Total WebDirect Service 179.20

.44
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REPORT

DATE: September 2, 2004
TO: The Administration Committee
The Regional Council
FROM: Tonya Gorham, Government Affairs Analyst

Phone (213) 236-1988 — e-mail: gorham@scag.ca.gov

SUBJECT: NARC Membership Dues

EXECUTIVE DIRECTOR’S APPROVAL 7//{,// //M____
Ll = i

RECOMMENDED ACTION:
Authorize fiscal year 2004/05 expenditure of $12,500 for annual membership dues to the National
Association of Regional Councils (NARC).

SUMMARY:

The NARC represents regional councils and Metropolitan Planning Organizations in issues of
transportation, community and economic development, homeland security and the environment. NARC
advocates on behalf of regional councils for the coordination, planning and delivery of new and existing
federal programs and promotes the use of regional councils as the forums for inter-jurisdictional decision
making. SCAG has been a member of NARC for many years, with extensive participation. Supervisor
Judy Mikels currently sits on the NARC Board of Directors, and plans are underway to begin her
campaign for 2™ Vice President of the Board.

Through their advocacy efforts, NARC effectively represents the legislative and regulatory interests of
regional councils. NARC was a major contributor to the development of ISTEA and TEA-21 and has
been very active in the TEA-21 Reauthorization process. They also provide member education and
services, helping members address regional challenges through conferences, publications, technical
assistance and training.

NARC membership dues for fiscal year 2004-05 are $12,500. In addition NARC is requesting additional
support for their transportation advocacy program in the amount of $12,500. Due to SCAG’s membership
in AMPO for transportation issues, staff recommends paying $12,500 for the membership dues portion
only as the organization did in 2003-2004.

FISCAL IMPACT:

Approving this request will result in an expenditure of $12,500 for the membership dues. Funding to pay
for NARC membership dues is located within the Government Affairs section of the SCAG 2004-05
adopted budget.

ATTACHMENT:
NARC Invoice

T. Gorham
NARC 2004-05 Dues
docs#102040

SOUTHERN CALIFORNIA 000419
ASSOCIATION of GOVERNMENTS



National Assoc. of Reg. Councils
1666 Connecticut Ave, NW Suite 300
Washington, DC 20009-1039
202.986.1032 fax 202.986.1038

Invoice No. 1997-1352

Customer
Name SCAG : Date 4/15/2004
ATTN: Mark Pisano, Executive Director
Address: 818 W. 7th Street, 12th Floor
: Order No.
City Los Angeles State CA ZIP 90017 Rep
Phone FOB
Qty Description Unit Price TOTAL
1 NARC Dues - Fiscal Year $12,500.00
July 1, 2004 - June 30, 2005
MPO Transportation Supplement $12,500.00
REMIKDER
- SubTotal $0.00
e Payment Details Shipping & Handling
O Cash Taxes State
O Check
O Credit Card TOTAL $25,000.00
Name
CC# Office Use Only

Expires
_J

Payment due upon receipt.

6001<0



Policy Committee Summaries

August 2004

Item #

Community, Economic, and Human Development Committee

The following summaries contain Action Items under the
purview of the respective Commilttee.

Summary

4.1

Policy Paper” Promoting Regional and State Policy Objectives Through Growth and
Development Practice” — July 2004

Staff presented this policy paper which proposes steps that the State might take to promote
mutual objectives. The State, through discussions convened by Secretary of Business,
Transportation, and Housing Sunne Wright McPeak, has expressed an interest in promoting
better transportation and land use coordination, improving housing performance, and
providing housing accountability at the local level. The policy paper suggests that the State
might achieve these objectives by taking specific steps to support implementation of the
2004 RTP and the Compass Growth Vision. Todd Priest of the Building Industry
Association of Southern California provided comments that generally supported the paper,
but cautioned that Compass implementation might hamper housing affordability. There
was substantial discussion from the Committee regarding how Compass implementation
might proceed, and regarding how SCAG could measure housing performance. Staff
replied that these issues deserved further discussion, not germane to this paper.

The Committee voted unanimously to recommend that the Regional Council approve the
paper.

4.2

Victor Valley Redevelopment Agency Housing Set-aside Review:

Lynn Harris, Manager of Community Development described a request by the Victor
Valley Economic Development Authority to defer payments to the low and moderate
income housing set-aside fund. Ms. Harris described that the request fulfilled the
requirements of State law, was generally consistent with SCAG policy objectives, and did
not hamper the production of housing in the area.

The Committee unanimously voted to recommend that the Regional Council approve a
resolution confirming the Authority’s findings.

#102449 v1 - Policy Committee Summaries
August 2004
Last printed 08/23/04 7:30 PM
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Policy Committee Summaries

August 2004

The following summaries contain Action Items under the
purview of the respective Committee.

Energy and Environment Committee

Item #

Summary

5.1

CALFED Bay-Delta Improvement Package

The Committee was asked to adopt Resolution #04-454-1 to urge state and federal
authorities to fund and implement coordination on water issues.

The motion to adopt the Resolution passed.

Transportation and Communications Committee

Item #

Summary

4.1

Draft 2004 Regional Transportation Improvement Program (RTIP)

One of the main obstacles to adopting the RTIP is the $559 million shortfall for TCM
(Transportation Control Measure) projects, which include the San Fernando Bus Rapid
Transit project, and HOV lanes on the I-5 between the SR-134 and SR-170 among others.
SCAG is looking for the LACMTA to provide direction as to their funding priorities. Staff
will work with MTA staff.

TCC members unanimously approved staff recommendation to extend the 2004 RTIP
adoption by a month.

#102449 v1 - Policy Committee Summaries
August 2004

Last printed 08/23/04 7:30 PM
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REPORT

DATE: September 2, 2004

TO:

Administration Committee and Regional Council

FROM: Heather Copp/ CF ()Cl)h/

SUBJECT: Amendment to the SCAG Employee Travel Policy

EXECUTIVE DIRECTOR"S APPROVA / .

RECOMMENDED ACTION: Approve

BACKGROUND: The SCAG Employee Travel Policy is being amended to include the following:

1.

New language: Employees may request the web-rate from Patterson Travel and determine if it is the
most economically feasible. The web-rate is usually non-refundable and possibly non-transferable.
Please consider when making a reservation.

This addition will allow employee’s to take advantage of lower airfare when possible.

New language: Exception: If there is a SCAG Board function that an employee must attend and the
hotel rate exceeds the SCAG allowable rate, the Executive Director can authorize the amount of lodging
that exceeds the SCAG allowable rate to be paid out of the general fund.

This addition will keep the employees from personally absorbing the cost of lodging over the allowable

rate when required to attend Board functions that are not held at SCAG offices. This typically occurs during
a Board retreat. For example: The lodging rate for the Board retreat in Temecula was $109.00 and the
SCAG reimbursable rate was $84.00. Normally the employee would have to absorb the difference.

This change would allow them to be reimbursed from the general fund the difference between the $109

and the $84 with the Executive Director’s approval.

New language: Per the Federal per diem policy, if an employee is staying at a hotel where the conference
is being held and the conference rate exceeds the Federal out-of-state lodging rate, reimbursement

can be made for the higher rate if pre-approved by SCAG’s Deputy Director and is in accordance with
the Federal per diem policy.

This language explicitly allows SCAG to pay conference rate lodging prices when attending a conference
consistent with the federal travel policy.

FISCAL IMPACT: None \ k :

p<
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Travel Policy and Guidelines.

Welcome to the Travel Policy Section. This section provides policy and guideline information associated
with your official business travel. It is the policy of SCAG to maintain an accountable travel plan. An
accountable travel policy satisfies four key requirements: (1) business related, (2) substantiation of
expenses, (3) return of unspent amounts, and (4) timeliness. We recommend that staff use the most cost-
effective choice (considering both direct expense as well as staff time) when incurring reimbursable travel
expenses. Actual travel costs shall be considered reasonable and allowable, to the extent such costs do not
exceed charges normally allowed by operations as a result of SCAG’s policy.

AUTHORITY TO TRAVEL

Travel, other than mileage only travel, must be approved and authorized by management before the travel
begins. A travel authorization (TA) form, http://www.scag.ca.gov/formbank/, must be filled out and signed
by the staff member. The staff member is responsible for providing the date and purpose of the travel, WBS
number, and the estimated cost of transportation, hotel, meals, and other costs, which may arise. The staff
member must also verify the available budget. When the TA form is completed and submitted to the
manager and director for review, approval, and authorization, the cost will be encumbered against the travel
budget. Manager/Director approval must be conditioned on available budget in the appropriate work
element.

MILEAGE RATE CONDITIONS

The mileage rate of reimbursement for private vehicle usage is $.34 cents per mile. Mileage claimed is
supported by a statement of description of travel expenses containing a description of the beginning and
ending destination points. See Less than or greater than 24 hours travel for rules.

MODES OF TRANSPORTATION
Policy requires employees to use the method of transportation, which is in the best interest of SCAG.

AIRLINE AND CAR RENTAL

SCAG participates in a travel Program. The program allows SCAG to use the State approved Travel

Agency, Patterson Travel and use of a Business Travel Account through American Express. Patterson has

assigned an individual Business Travel Account Number (BTN) through American Express to SCAG staff

members who frequently travel. Do not let anyone else use your number. Additionally, each Department
has been assigned a group BTN for other staff use. Each Department’s Senior Administrative Assistant will
be responsible for the group’s BTN number and for the handling of the travel arrangements.

The BTN number is only valid with Patterson Travel Agency; this is not a regular American Express credit

card.

Q Employees are required to use the SCAG official travel agency. Failure to use the official travel
agency may result in traveling employees securing non-refundable flights or flights purchased for
greater than the SCAG reimbursable rate. Employees are liable for any amounts paid over the SCAG
official contract rate. Employees may request the web-rate from Patterson Travel and determine if it is
the most economically feasible, The web-rate is usually non-refundable and possibly non-transferable.
Please consider when making a reservation.

Q Employees are required to complete the SCAG ‘s Travel Authorization (TA) form. If you need an
estimated cost of travel to complete your TA form, you may obtain it by contacting Patterson Travel
Consultant at 1-800-353-3565 or (916) 929-3661

O Once your TA is approved, complete the Patterson Travel ResFAX form (see form attached). The
ResFAX form and your TA form must be fax/e-mail , by the department’s Senior Administrative
Assistant, to Patterson Travel .FAX: (916) 9255-1509 or (916) 925-0873

Q Please ensure that the following information is provided to the travel consultant:

¢ Your name (Person making the arrangement)
o Traveler name(s)
o Date(s) of travel

PC Docs 85699 1
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Origin and destination of your air travel

Preferred airline and flight numbers (if known)

Departure and/or arrival times desired

Car rental needs

Special ticket delivery instructions, if any

e  Advise if you already have a reservation and are making a change

O  After Patterson travel has completed your travel reservation, the itinerary will be faxed or e-mailed
within 48 hours. The itinerary will include all the travel information required for your trip and a
confirmation number. If you have not received your confirmation within 48 hours, please contact
Patterson Travel

O  Car Rentals: Employees needing a car rental during the trip will indicate this on the Patterson ResFAX
form. Patterson Travel will reserve the rental car approved under our contract. Employees who operate
vehicles on official business must have a valid California driver’s license.

O Changes and Cancellations: If your entire trip or a portion of your trip needs to be cancelled,
Patterson must be notified as soon as possible preferably be e-mail. Unused airline tickets and unused
ticketless flight reservations must be cancelled within 24 hours after the flight time as this is
considered a prepayment and will not be refunded unless cancelled. They should NOT be traded in
or held for future flights. If you were issued a refundable paper ticket, return it to Patterson Travel
for processing. In the event of a schedule change by a provider regarding a reservation, Patterson will
notify the appropriate SCAG contact immediately. In most cases, a schedule change does not require
any modification to existing tickets, however, if this is not the case, you will be notified by the
Patterson Consultant.

O Emergency Travel: Emergency travel, other than mileage, will require the approval of a Director. An
example of this would be the situation when the original traveler is unable to make the trip and decides
to send another staff member in his/her place. Patterson charges a fee for this service; therefore, it is
only to be used in emergency travel situations. Emergency travel should be made through Patterson’s
after hour service and not directly with the airlines. These arrangements should be made by contacting
(800) 823-9188, indicate your are traveling on SCAG business

Q Note: only the Patterson BTN will secure the SCAG contract rate.

Note: Employees may view booked itineraries on line at www.viewtrip.com. You will need your Passenger
Name Record Locator. The Record Locator is on all itineraries located on the top-left side of the invoice.
From viewtrip.com, you will also be able to view FlightTracker. FlightTracker will give you the corrent
status of any flights between major cities within the United States and Canada.

MODES OF TRANSPORTATION-OTHER

O Private vehicle: Employees who operate private vehicles on official business must have an actual
California driver’s license and appropriate auto insurance. Reimbursement will be based on mileage.

O Rental car: Reservations must be made through Patterson Travel Agency. The contracted rate used is

for a compact vehicle. Vehicle upgrades must be justified and have supervisor’s approval. Travelers

are encouraged to refuel gas tanks prior to returning vehicles. Receipts for fuel purchase shall be

submitted with your Travel/Regional Expense Reimbursement Form.

Public transportation

A taxi should only be used if it is the best alternative when evaluating cost/time

A taxi must not be used between home and SCAG.

Reimbursement is not allowed for motorcycle, private plane, or boat use.

ooo0

SHORT TERM TRAVEL ASSIGNMENTS
Policy:

When the following conditions are met, short-term lodging and meals may be allowed if travel is:
e  No more than 30 calendar days
o At least 50 miles away from staff’s headquarters and residence

PC Docs 85699 2
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Lodging Rates:

a) Actual up to $84.00, Statewide, plus taxes and surcharges_Exception: If there is a SCAG Board function
that an employee must attend and the hotel rate exceeds the SCAG allowable rate, the Executive Director
can authorize the amount of the lodging that exceeds the SCAG allowable rate to be paid out of the general
fund.

b) Actual up to $110.00, plus taxes and surcharges, in the following counties:
e Los Angeles County
e San Diego County

¢) Actual up to $140.00, plus taxes and surcharges in the following counties:

¢ Alameda County

¢  San Francisco County
e  Santa Clara County

e San Mateo County

d) For out-of-state travel, actual costs up to the Federal rates for out of state lodging, plus taxes and
surcharges. Per the Federal per diem policy, if an employee is staying at a hotel where the conference is
being held and the conference rate exceeds the Federal out of state lodging rate, reimbursement can be
made for the higher rate if pre-approved by SCAG’s Deputy Director and is in accordance with the Federal

policy. ~Reference www.policyworks.gov, for Federal per diem rates.

Meal and Incidental Rates

The reimbursement of meals and incidentals has both a time and monetary restraint; both conditions must
be documented and met. An employee may not claim meal reimbursement when the meal is furnished to
the employee or otherwise paid for. Note: Alcoholic beverage purchases are not reimbursed.

[Meal and Incidental Rates and Mileage Requirements-Travel Less Than 24 Hours,

Breakfast cost?
If your travel, from home/meeting, begins at or before 6:00 a.m., and ends at or after 9:00 a.m.,
you may claim the actual amount of you breakfast up to $6.00.

Lunch cost?
Lunch and incidentals are not to be claimed for trips less than 24 hours.

Dinner cost?
If your travel, from home/meeting, begins at or before 4:00 p.m., and ends at or after 7:00 p.m.,
you may claim the actual amount of your dinner up to $18.00.

Incidental costs?
Incidentals ¢cannot be claimed for trips less than 24 hours.

Mileage?
Mileage is reimbursed for actual miles traveled in excess of round trip distance from home to
work.

Meal and Incidental Rates and Mileage Requirements-Travel More Than 24 Hours (or Last
fractional Part)

Breakfast cost?
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If your travel, from home/meeting, begins at or before 6:00 a.m., and ends at or after 8:00 am.,,
you may claim the actual amount of you breakfast up to $6.00.

Lunch cost?
If your travel, from home/meeting, begins at or before 11:00 a.m., and ends at or after 2:00 p.m,,
you may claim the actual amount of your lunch cost up to $10.00

Dinner cost?
If your travel, from home/meeting, begins at or before 4:00 p.m., and ends at or after 7:00 p.m,,
you may claim the actual amount of your dinner cost up to $18.00.

Incidental costs?
After each 24-hour period, you my claim the actual amount of your incidental cost up to $6.00

The term “incidental expenses” includes, but is not limited to, expenses for laundry, cleaning and
pressing of clothing, and fees and tips for services, such as porters and baggage carriers. The term
does not include taxicab fares, lodging taxes, or the cost of telegrams or telephone calls.

Mileage?
Mileage is reimbursed for actual miles traveled.

Meal and Incidental Rates and Requirements-Travel More Than 24 Hours|

There is no travel time test for a 24 hour travel day (i.e. If you begin your travel on Tuesday,
return from your travel on Thursday, Wednesday is considered a 24 hour travel day, therefore the
cost of meals and incidentals are reimbursable up to their respective dollar limit).

Note: For out-of-state travel, meals and incidentals rates are the same as the California rate

TRAVEL EXPENSE REIMBURSEMENT
Policy and Guidelines

The policy requires the reimbursement request for travel related expenses be submitted within 60 days after
you incur the expenses. There are two forms (Travel less than 24 hours and Travel greater than 24 hours)
which may be used to reimburse travel expenses. These forms are accessed www.scag.ca.gov/formbank.
The employee and the approving manager are responsible for ensuring the travel budget is adequate to
cover the travel amounts claimed. Before approving the reimbursement, the manager or director must
review the expenditures and validate the amounts against the budget.
Q The travel expense reimbursement form shall either be typewritten or in ink and properly itemized.
You must attach the Travel Authorization form to the travel expense reimbursement form.
O Receipts, originals only, must be taped to 8 %% x 11” paper then stapled to the Expense
Reimbursement. Form.
O Receipts Requirements: see below

Receipt Requirements:
Receipt .
. No Receipt .
Type of Expense Required . Explanation
(YES) Required (NO)
IBUSINESS EXPENSES:
{Business phone calls, faxes, office supplies, etc X [When over $5.00
[EXPENSES:
iiodging (ALL types of lodging) X
PC Docs 85699 4
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Ereakfast-Actual
{up to $6.00. Lunch
jMeals: use California rates X ;1/\00 t(;lgl lg)i;zer-
Actual up to
$18.00.
Incidentals X Actual up to $6.00
TRANSPORTATION:
Airfare X
. 'When the cost
Train X Jexceeds $25.00
as for rental car X
ﬁarking, taxis, shuttles, streetcars, local rapid X [When the cost
ansit, and road tolls Jexceeds $10.00
3Renta1 Cars X

O Claims may not crossover more than one fiscal year. Submit separate claims forms when travel
extends beyond one fiscal year.

What goes on a Reimbursement Form

O Claimant’s information.

O All appropriate expenses (lodging, transportation, meals, mileage, etc).

Q Dates and times when expense occurred.

Q Location/purpose of each trip, and any additional justification required.

O Original signatures of both claimant and supervisor and, when applicable, the designated manager’s

signature. All signatures must be in ink.
Appropriate expenditure WBS number.

o

FREQUENTLY ASKED QUESTIONS

1. If my Travel/Regional Expense Reimbursement Form has been misrouted or lost en route to
Accounting, can I send a duplicate photocopy for payment?

Yes, however, the employee and supervisor must resign the Travel/Regional Expense Reimbursement

Form. In addition the form must indicate “RESUBMITTAL” in bold letters across the top of the form and

copies of the receipts must be attached with an explanation the originals were lost en route.

2. Does my lodging receipt need to be itemized?
Yes, lodging receipt must be itemized listing all expenses (room, tax, phone call, etc.) separately. The
receipt must also have a zero balance showing the payment was made.

3. IfIrent a vehicle for SCAG business and will also be traveling on personal business, can I use
the same rental car?

No, the rental for personal business must be under separate contract. Employees are prohibited from using

the state contract rental rates. Employees wanting to retain a commercial vehicle for personal use must

make prior arrangements with the vendor at the public commercial rate.

4. 'What happens if I lose a receipt?

In the event of a lost receipt, employees are responsible for obtaining a copy of the receipt from the vendor
(a fax copy will suffice). In the few cases where a copy of a lost receipt cannot be obtained (i.e., parking),
you must document in writing the circumstances beyond your control. In the absence of a receipt, the
amount of the reimbursement shall be limited to the receipt requirement base amount noted in the table on
page 4. For example in the absence of a receipt for parking, the refund amount shall be limited to $10.00

CONTACT PHONE NUMBERS AND WEB SITE ADDRESSES

PC Docs 85699 5
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Phone and Fax Numbers

Patterson Travel Phone

(916)929-3661 or 1-800-353-3565

Patterson Travel -Emergency Travel- after hours

(800) 823-9188

Patterson Travel Fax

(916)925-1509 or ( 916) 925-0873

Web Site and Email Addresses

View Travel Booking/Trip Status

WWwWw.viewtrip.com

Federal Rate for Out of State Lodging

www.policyworks.gov

Forms Management

www.scag.ca.gov/formbank

ATTN: State Team

RESFAX
SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENT
(916) 925-1509
OR
(916) 925-0873

Travel Arranger Name:

Instructions:

1. Consult the Sacramento Flight guide for desired flights. If you do not have desired flights in
mind, you can indicate origin and destination with approximate departure and/or arrival

times.

2. Indicate the desired flight(s) in the section below.

3. Fax/e-mail this request to the California Services Department at Patterson Travel.

Airline Dept time | Date

From To Car

Flight #1

Flight #2

Flight #3

Flight #4

Passenger(s):

State Department Name: Southern California Association of Government

PC Docs 85699
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Phone Number: —FEaxNumber:

E-mail Address:

Hotel Request:

PC Docs 85699
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REPORT

DATE: September 2, 2004

TO: Regional Council
Transportation Committee
Administrative Committee

FROM: Zahi Faranesh

SUBJECT: Maglev 2004’ Conference in Shanghai

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:

As recommended by the Maglev Task Force, approve participation and representation at
the Maglev’ 2004 Conference in Shanghai. Attendees may include elected officials and
staff from SCAG and other stakeholders on the Initial Operating Segment, including the
City of Los Angeles, City of Ontario and the San Bernardino Associated Governments, if
costs are allowable from Federal Railroad Administration grants. Costs are not to exceed
$20,000.

BACKGROUND:

Shanghai will be hosting the 18" Annual International Conference on Magnetically
Levitated Systems and Linear Drives in coordination with the Institute of Electrical
Engineering, Chinese Academy of Sciences, National MAGLEV Transportation
Engineering R&D Center and National Natural Science Foundation of China. The
conference is highly technical in nature and will be held from October 26-28, 2004 at the
Intercontinental Hotel in Pudong, Shanghai.

The Conference will host several expert speakers and will present the latest research on
global Maglev issues and technology innovations. The agenda (attached) includes:

Urban Transports — Industrial Developments and Projects

Maglev and HSST ~ Safety and Operation Control

Maglev — Power Supply Strategy

Maglev — Propulsion and Linear Motors and Controls
This conference could be used as a tool for innovation in implementation strategies and
technology enhancements, information on a wide range of topics and real, hands-on
experience with an operational Maglev system.

On August 18, 2004, the Maglev Task Force reviewed information presented on the
Conference and suggested that IOS Stakeholders, including elected officials and staff

from SCAG and elected officials from City of Los Angeles, City of Ontario and the San
Bemardino Associated Governments, participate and represent the Region at the

SOUTHERN CALIFORNIA
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REPORT

Conference. One or two representatives from each group will be contacted pending
approval of SCAG’s participation.

Additional information on the conference is attached.

FISCAL IMPACT:
Projected Conference Cost:
Registration $500*
Hotel $300
Airfare $1,000
Food/Misc $200
Average Cost / person $2,000

*SCAG staff is working to have registration fees waived.
Total costs incurred not to exceed $20,000.

SCAG is investigating if costs incurred would be reimbursed from the Federal
Railroad Administration (FRA) grants included in FY04-05 OWP under WBS
Element numbers 05-240, 05-241 and 05-242. If costs are not allowable by the
FRA, then staff recommends SCAG not participate in this event.

Staff will be presenting detailed information on attendees and reimbursable cost
sources to the Regional Council on September 2, 2004.

SOUTHERN CALIFORNIA
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Maglev' 2004

18th International Conference on

Magnetically Levitated Systems and Linear Drives

000133



What's new (May
27)

Cali for Sponson
Reg i,s_..t.r.a,t,_ion

Template for
paper.

Conference Venue &

Aims of the Conference

Working Language

Pre-& post-conference

toursrui
Topics

Synopsis

Papers

Deadlines

On-line

registration

International Steering
Committee

Conference Organizing
Committee

Secretariat

General

Information

NMTC

MAGLEV 2004

AIMS OF THE CONFERENCE

The objectives of "MAGLEV'2004- The 18th International Conference on Magnetically Levitated Systems and
are to present and discuss the state of the art of the social, environmental, economical, scientific and technical £
speed and urban passenger MAGLEV transportation systems and the latest developments on magnetic levitatio
as well as electromagnetic propulsion and industrial applications. MAGLEV'2004 will consist of three major p:

e MAGLEV™2004 Opening Day: Invited speakers will present the state of the art. This day is dedicated to
public interested in the political, economical, social and industrial aspects of Maglev Systems;

o MAGLEV"2004 Conference: Presentation of the papers, dedicated to specialists of the different concerr

e Ride on High Speed MAGLEV: Visits and a Ride on Shanghai MAGLEV Demonstration and Operatio
arranged.

Copyright@1998-2003 Organization Committee of MAGLEV' 2004

by Cuiling LAN
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MAGLEV*'2004

REGISTRATION

Conference registration will take place at the Lobby of Intercontinental Hotel, Pudong, Shanghai from 10:00 t«¢
October 25 (Thursday). The information desk of the Conference will open from 9:30 to 17:00 on each meetin g
Meeting Hall. If you have any question during the Conference, please feel free to contact the information desk

For early planning purposes, all paticipants who wish to participate in the Conference are encouraged to regist
July 1,2004. On-line reservation is strongly recommonded.

Registration Fees:

‘ if paid before August 20, 2004 “ if paid after August

[ Regular participants US$500 US$600

Student participants as first author US$500 “ US$600

Student panici;;nls as non-first author US$260 “ US$320

| Accompanying persons —\ US$260 I{ US$260
1.

The registration fee includes only one free paper, any additional paper s
by US$100 per paper.
If the first author could not attend the conference, UsS$200 should be pai«

All incurred fees charged by the processing banks prior to the arrival of -
fund should be borne by participants themselves.

Full payment of the registration fee covers:

A. For Regular and Student Parlicipants: Y
1. Attendance at the Conference
2. Final Program and Proceedings

3. Welcome Reception and Banquet
4, Coffee Breaks

5. Lunches (October 26, 27, and 28)

6. Visit and a ride on Shanghai Maglev demonstration and operation line in the morning of
October 27.

B. For accompanylng persons:

1. Attendance at the Opening Ceremony

2. Welcome Reception and Banquet

3. Coffee Breaks

4. Lunches (October 26, 27, and 28)

5. Visit and a ride on Shanghai Maglev demonstration and operation line in the morning of
October 27. ‘

Copyright@1998-2003 Organization Committee of MAGLEV' 20(
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MAGLEV'2004

TOPICS

The MAGLEV"2004 will cover all technical topics and aspects related to the following areas of the program.

B

| MAGLEV- World Wide High Speed Industriajects] Developments and Pro
1.1 Scientific, Technical and Industrialization Status

1.2 Marketing Political and Financial Aspects

1.3 Social, Environmental and Ecological Aspects- Economical Balances

1.4 Comparisons: Evaluations of High Speed Systems (MAGLEY versus High Speed Rail Systems, Air Trans
2 MAGLEV- New Ideas

2.1 Scientific, Technical and Industrialization Status

2.2 Marketing, Political and Financial Aspects

3 URBAN TRANSPORTS (Linear Propulsion) Industrial Developments and Projects
3.1 Scientific, Technical and Industrialization Status

3.2 Marketing, Political and Financial Aspects

3.3 Environmental and Ecological Aspects- Economical Balances

3.4 Comparisons: Evaluations with Conventional Systems

4 MAGLEV - Power Supply Strategy

4.1 Ground Power Supply Network to Local Power Network
4.2 Power Transformation Station

4.3 Power Supply for Propulsion

4.4 Energy Balance

5 MAGLEV- Vehicle;, Guideway; Infrastructure
5.1 Vehicle and Spatial Integration Designs

5.2 Aerodynamic Behavior and Aerodynamic lmpacts on Design Constraints

5.3 Dynamic Mechanical Resonance and Vibrations, Speed and Frequency Limits

6 MAGLEYV and HSST- Safety and Operation Control

6.1 Safety and Design Constraints (Stations, Vehicles, Track, Tunnels)
6.2 Safety and Exploitation Constraints

6.3 Safety and Innovations

7 Propulsion and Linear Motors: Motors and Controls
7.1 Scientific and Technical Developments

7.2 Transport System Applications

7.3 Industrial Applications

7.4 Propulsion: Magnetic Hydrodynamic

8 Magnetic Levitation and Guidance: Transducers and Controls
8.1 Electromagnetic Levitation
8.2 Electrodynamics Levitation

8.3 Super Conducting Quantum Levitation

9 Transfer of Energy to a Vehicle and on Board Energy Supply
9.1 Scientific and Technical Developments

9.2 High Speed Transport System Applications
9.3 Low Speed Transport System Applications

laYaTa e e



Z.77 AduuduLal nyyu»nuvln

9.5 Fuel Cells, Super Condensators

10 Magnetic Bearings

10.1 Passive Magnetic Bearings

10.2 Active Magnetic Bearings

10.3 Super Conducting Magnetic Bearing

Copyright@1998-2003 Organization Committee of MAGLEV' 200+

by Cuiling LAN
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1. Visas A

An official invitation letter will be issued to those who have returned the final Registration Form. With this lett
the nearest Chinese Embassy or Consulate to apply for entry visa(s). To allow ample time for a successful visa

are kindly requested to do the on-line registration before the deadline. If any problem arises, please contact the
Conference for assistance.

2. Arrival

Taxis are always available at the Airport. Taxi fares to the hotel will be about RMB120 (or about US$15~20).
may help you in taking a taxi to the hotel.

Please take me to the InterContinental, thanksl
T ARARERNRSENRAWE, W]
: (i HEFERGRE)

= Pieaseukemeiothe Tong Mao Hotel, thanksl
L HRRRER, )
(k. AERR R 7 F)

Pieas,e-.take me to the Baosteel Hotel, thanks!
| L RRSERMAREE, MK
(b MAENLR 0 F)

3. Refund Policy and Cancellafion Charge

Cancellation received by || Before Aug. 20, ||After Aug. 20, 2004 and||  After Sept. 10 and After C
the Secretariat 2004 before Sept. 10, 2004 || before Oct. 10, 2004 r
Reglstration fee for first US$200 J\ US$290 charged US$380 charged Nc
Registration Fee for non- '—
first author 0 —“ US$100 charged US$190 charged J Nc
Additional paper [ 100% I 100% | 100%
Pre- &Post- Conference 0 US$60 charged US$150 charged J[ Uss2
Tour anns 2l

A A AW " —h g




4. Contact Person in China

Ms. Cuiling LAN

Secretariat of MAGLEV2004

Center for International Scientific Exchanges, CAS
52 Sanlihe Road, Beijing, 100864, China

Tel: +86-10-68597751 or 68597750

Fax: +86-10-68597753

Email: cllan@cashq.ac.cn

5. Currency Exchange

In China, only RMB is used. However, exchange centers can be found at airports, most hotels and large shopp
exchanging money, please keep your receipt by which you can change any remaining RMB back to foreign cu
leaving China. Visa, Master, American Express, Diners Club, JCB, and other credit cards are accepted in man
and hotels. But it might be difficult to draw cash with credit cards. The Bank of China and most hotels can cas
issued by any foreign bank or financial institution. Participants will need to show a passport and pay a 0.75 pe:

Travelers cheque signed over to a third party cannot be cashed in China, but can be presented for collection th
China.

Copyright@1998-2003 Organization Committee of MAGLEV' 200-

by Cuiling LAN
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DATE: September 2, 2004

TO: Energy and Environment Committee

FROM: Ted Harris, Associate Regional Planner, harrist@scag.ca.gov, (213) 236-1916

RE: 2004 Regional Transportation Improvement Program (2004 RTIP) Air Quality
Conformity

EXECUTIVE DIRECTOR’S APPROVAL: % : Z

RECOMMENDED ACTION:

Recommend that the Regional Council approve the air quality conformity determination for the
2004 RTIP as part of resolution # 04-453-2.

SUMMARY:

The federal Clean Air Act (CAA) requires SCAG to determine transportation air quality conformity
for the 2004 Regional Transportation Improvement Program (RTIP). Specifically, section (176(c)
(42 U.S.C. 7506(c)) requires transportation plans and programs to be consistent with ("conform to")
the air quality goals established by a state air quality implementation plan (SIP). The purpose of the
state SIP is to meet the U.S. Environmental Protection Agency (EPA) standards for air quality.

According to the CAA, transportation plans and programs cannot:

e create new violations of the federal air quality standards;

e increase the frequency or severity of existing violations of the standards; or
e delay attainment of the standards

The five key tests used to determine transportation air quality conformity for the RTIP include:

Interagency consultation and public involvement

Consistency of the RTIP with the Regional Transportation Plan (RTP)
Regional emission budgets

Funds to implement

Timely implementation of Transportation Control Measures (TCMs)

Nk W=

The process to develop and circulate the 2004 RTIP has fulfilled all of the requirements to ensure
meaningful public involvement and coordinated interagency consultation. SCAG released the Draft
RTIP for a 30-day public review and comment period on June 18, 2004. During June-July 2004,
SCAG conducted seven public hearings one in each county and one for the entire SCAG region. A
complete set of the Draft 2004 RTIP documents was posted on SCAG’s web-site on June 18, 2004.
At the same time, copies of the Draft 2004 RTIP documents were placed in the public libraries and

SOUTHERN CALIFORNIA
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notices of public hearings and availability of the Draft documents were advertised in the major
regional newspapers. SCAG’s Transportation Conformity Working Group has served as a forum for
interagency consultation, and additionally, there were many ad-hoc meetings held between the
involved agencies for this purpose.

The 2004 RTIP is consistent with the 2004 Regional Transportation Plan (RTP). Specifically,
SCAG’s 2004 RTIP project listing is consistent with the policies, programs, and projects in the
2004 RTP.

The results of the transportation and associated emissions modeling demonstrate that emissions
associated with implementing the 2004 RTIP will not exceed the applicable regional emission
budgets established in the State Implementation Plan (SIP). Furthermore, the modeling meets or
exceeds the modeling requirements mandated by federal regulations and the analysis employs the
latest planning assumptions.

The 2004 RTIP meets the fiscal constraint requirements. All projects listed in the 2004 RTIP are
financially constrained for all fiscal years. Specifically, funds are available and committed for the
first two years of the RTIP, and funds are reasonably expected for the years of the RTIP beyond the
first two years.

After extensive review and coordination with the implementing agencies, staff have determined that
committed Transportation Control Measures (TCMs) designated in the 2002 RTIP have been given
funding priority, are expected to be implemented on schedule, and any initial obstacles identified
have been or are being overcome. Furthermore, TCM strategies listed in the 1994 (as amended in
1995) Ozone AQMP/SIP for the VC/SCCAB were given funding priority and are on schedule for
implementation.

CONCLUSION

Staff have determined that the 2004 RTIP has fulfilled the requirements for all of the conformity
tests and recommends that the Regional Council approve the positive conformity determination as
part of the approval resolution (04-453-2) of the 2004 RTIP.

ATTACHMENTS

Powerpoint Presentation
Under separate cover Resolution 04-453-2 will follow

FISCAL IMPACT:
The staff resources for determining air quality conformity for the 2004 RTIP are contained within
the Fiscal Years 2003/04 and 2004/05 SCAG budgets.

SOUTHERN CALIFORNIA
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The 2004 SCAG Reglonsl Transportation kmprovement Program (RTIP)

2004 RTIP Air

Quality

Conformity

Ted Harris
Air Quality Program Lead
Southern California

Association of Governments

September 2, 2004

The 2004
Regional
Transportation
Improvement
Program (RTIP

* 6 year capital listing of
transportation projects

® Fiscal Years 2004/05 —

2009/2010

* Requires state and
federal approval and

conformity

3 2004 SCAG Regional Transporiation Improvement Program (RTIP)

2004 RTIP
Conformity
Tests

1) Public involvement

2) Consistency with 2004 RTP

3) Regional emissions
budgets

4) Funds to implement
5) Timely implementation of

Transportation Control
Measures (TCMs)

The 2004 SCAG Regional Transportation Improvement Program (RTIP)
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» Meaningful public participation
- 30-day public review of Draft RTIP

Public
involvement

— 7 public hearings
— SCAG Website

~ Public Libraries
~ Notices posted in major
newspapers

* Coordinated interagency
consultation

- Transportation Conformity
Working Group
— Ongoing coordination meetings

2004 RTIP is consistent

Consistency

with the 2004 | with 2004 RTP’s

» Policies
¢ Programs

DESTINATION ¢ Projects

* Emissions for 2004 RTIP are

within the SIP budgets
. — VOC/ROG
Regional - NOX
Emission Tests -co
- PM10

* Analysis meets federally

mandated modeling
requirements

¢ Employs latest planning
assumptions

The 2004 SCAG Regional Transpottation lmprovement Program (RTIP)
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» RTIP is financially

constrained

Funds to

Implement  §. Funds are committed

for first 2 years of the
RTIP

» Funds are reasonably

available for the 3rd to
6th years of the RTIP

AG Regional Transportation improvement Program (RTIP)

Transportation

TCMs are identified and
Control committed transportation
Measures projects or programs that

reduce vehicle use or
(TCMs)

change traffic flow or
congestion conditions for
the purposes of reducing

emissions from
transportation sources

(40 CFR 93.101).

Timely TCMs in 2004 RTIP

Implementation] * Given Priority
of TCMs + On schedule or

» Obstacles are being
overcome

The 2004 SCAG Reglonsl Transportation Improvement Program (AP
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Conformity
Lapse

@ The 2004 SCAG Reglonal Transportation improvement Program (RT)

Serious consequences
include:

® SCAG could not approve
non-exempt regionally
significant projects,

* No federal approval of
cagacity enhancing projects,
an

* The region would lose
flexibility and could be
forced to redirect up to $8.5
billion in transportation
funds.

Recommended
Action

Recommend that the
Regional Council
approve the conformity
determination for the
2004 RTIP as part of
Resolution 04-453-2

The 2004 SCAG Reglonst Traneportation improvement Program (RTIP)
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Dennis Zine, Los Angeles

Orange County: Chris Norby, Orange County »
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Forest « Alta Duke, La Palma « Bev Perry, Brea «
Tod Ridgeway, Newport Beach

Riverside County: Marion Ashley, Riverside
County * Thomas Buckley, Lake Eisinore » Bonnie
Flickinger, Moreno Valley + Ron loveridge,
Riverside » Greg Pettis, Cathedral City < Ron
Roberts, Temecula

San Bernardino County: Paul Biane, San
Bernardino County + Bill Alexander, Rancho
Cucamonga * Edward Burgnon, Town of Apple
Valley » Lawrence Dale, Barstow « Lee Ann Garcia,
Grand Terrace » Susan Longville, San Betnardino »
Gary Ovitt, Ontario « Deborah Robertson, Rialto

Ventura County: judy Mikels, Ventura County «
Glen Becerra, Simi Valley « Carf Morehouse, San
Buenaventura » Toni Young, Port Hueneme
Orange County Transportation Authority:
Charies Smith, Orange County
Riverside County Transportation Commission:
Robin Lowe, Hamet
Ventura County Transportation Commission: Bill
Davis, Simi Vatley

R Drintad an Recurlod Paner 629-6/20/04

RESOLUTION No.04-453-2
RESOLUTION OF
SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
TO ADOPT THE FY 2004/05 — 2009/10
REGIONAL TRANSPORTATION IMPROVEMENT PROGRAM (2004 RTIP)
IN ACCORDANCE WITH FEDERAL REQUIREMENTS

WHEREAS, the Southern California Association of Governments (SCAG)
is the federally designated Metropolitan Planning Organization (MPO) pursuant to
23 U.S.C. §134(a) and (g) for the Counties of Imperial, Los Angeles, Orange,
Riverside, San Bemardino and Ventura, and as such, is responsible for the
preparation, adoption and regular revision of the Regional Transportation Plan
(RTP) and the Regional Transportation Improvement Program (RTIP) pursuant to
23 U.S.C. §§134(g) 49 U.S.C. §5303(f) and 23 C.F.R. §450.312;

WHEREAS, also pursuant to Section 130004 of the California Public
Utilities Code, SCAG is the designated Regional Transportation Planning Agency
and, as such, is responsible for preparation of both the RTP and RTIP under
California Government Code §§ 65080 and 65082 respectively; and

WHEREAS, SCAG’s FY 2004/05 — 2009/10 RTIP (2004 RTIP) is a staged,
multiyear, intermodal program of transportation projects; which covers six fiscal
years includes a priority list of projects to be carried out in the first three fiscal years
(2004/05, 2005/06 and 2006/07) and for informational purposes a prior year of
obligated funds;

WHEREAS, 23 U.S.C. § 134(h)(2)(C) and 23 CFR. § 450.324(f)(2)
requires the 2004 RTIP to be consistent with the 2004 RTP;

WHEREAS, 23 U.S.C. § 134(a), 49 U.S.C. § 5301 et seq., 23 CFR §
450.312, and 49 CFR § 613.100 require SCAG, as the designated MPO, to maintain
a continuing, cooperative and comprehensive transportation planning process in its
development of the RTP and RTIP;

WHEREAS, 42 U.S.C. § 7506(c)(1) requires SCAG’s 2002 RTIP to
conform with the applicable State Implementation Plan (SIPs) developed for the
federal non-attainment and maintenance areas in the Mojave Desert Air Basin, the
Ventura County portion of the South Central Coast Air Basin, the South Coast Air
Basin, and the Salton Sea Air Basin;

WHEREAS, Federal regulations at 23 CFR § 450.332(e) require that in non-
attainment and maintenance areas, funding priority be given to timely
implementation of transportation control measures (TCMs) contained in the

applicable SIPs in accordance with the conformity regulations at 40 CFR Parts 51
and 93;

o WHEREAS, SCAG has worked concurrently with local, state and federal
jurisdictions in a continuing, cooperative and comprehensive manner as required by
provisions of Federal and State law on the transportation planning processes;
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WHEREAS, the Draft 2004 RTIP was available for public review and
comment from June 18, 2004 to July 19, 2004;

WHEREAS, public hearings were conducted in June and July in the
counties of Imperial, Los Angeles, Orange, Riverside, San Bernardino, and Ventura
on the Draft 2004 RTIP, as well as on July 15, 2004 at the Southern California
Association of Governments in Los Angeles County;

WHEREAS, SCAG has complied with all applicable federal requirements in
developing the 2004 RTIP, including, but not limited to:

ey
)
3
C)

&)

(6)

(7

TEA 21 (23 U.S.C. § 134, et seq.)
The Metropolitan planning regulations at 23 C.F.R. § 450 et seq;
Government Code Section 65080 et.seq;,

Sections 174 and 176(c) and (d) of the Clean Air Act [42 U.S.C. §§
7504, 7506(c) and (d)];

Title VI of The Civil Rights Acts of 1964 and the Title VI assurance
executed by each State under 23 U.S.C. § 324 and 29 U.S.C. § 794;

Title II of the American with Disabilities Act of 1990 (42 U.S.C. §
120001 et seq.) and U.S. DOT regulations "Transportation for
Individuals with Disabilities" (49 CFR Parts 27, 37, and 38); and

The Department of Transportation’s Final Environmental Justice
Order, enacted pursuant to Executive Order 12898, which seeks to
avoid disproportionately high and adverse impacts on minority and
low-income populations with respect to human health and the
environment and requirements set forth in U.S.D.O.T. Order 5610.2,
FHWA Order 6640.23 and 23 C.F.R. § 450.316(b)(ii); and

NOW, THEREFORE BE IT RESOLVED that

(1) Southern California Association of Governments finds as follows:

DOC #101244

(a) The 2004 RTIP implements and is consistent with the adopted
2004 RTP, as required by TEA-21 and California Government
Code § 65080.5(a);

(b) The 2004 RTIP is consistent and in conformance with the
portions of the applicable SIPs relevant to all air basins as
required by 42 U.S.C. § 7506(c)(1) and accompanying Federal
regulations at 40 CFR §§ 51 and 93; and

(c) The 2004 RTIP currently demonstrates timely implementation
of transportation control measures as reflected in the applicable
SIPs for the South Coast Air Basin and the Ventura County
portion of the South Central Coast Air Basin;
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)

(d) The 2004 RTIP is consistent with the estimate of available
funds adopted by the California Transportation Commission as
required by § 14525 of the California Government Code. That
the 2004 RTIP includes a Finance Plan that indicates estimated
resources from public and private sources to implement the
2004 RTIP as required by 23 U.S.C. § 134(h) (2)(B);

'SCAG in cooperation with the county transportation commissions shall

aggressively pursue the following strategies to ensure the timely implementation of
Transportation Control Measures:

)

(a) Coalesce the region to seek transportation dollars through the federal

appropriations process—obtaining federal discretionary dollars for some
specified critical projects;

(b) Re-evaluate the State’s North/South allocation of funds—Ensuring the
region’s fair share of transportation dollars, particularly for projects
critical to meeting conformity requirements.

(c) Support design/build arrangements as appropriate—facilitating the
implementation of innovative procurement arrangements to accelerate
project delivery:

(d) Reprioritize the funding of projects as may be necessary —working with
appropriate transportation partners to identify non-TCM projects that are

being delayed and shifting any programmed funds for such projects to
critical TCM projects.

(e) Work with appropriate transportation partners to consider substitution of
projects as may be necessary.

(f) Assess the possibility of transportation fund loan arrangements between
counties to ensure the timely implementation of critical TCM projects.

(g) Focus on local ballot initiatives to fund transportation projects including
the imposition 2 cent sales tax measure as necessary.

The Regional Council hereby adopts the 2004 RTIP for all six counties

(Imperial, Los Angeles, Orange, Riverside, San Bernardino, and Ventura) in the
SCAG region, which recognizes the following:

(a) The 2004 RTIP does not preclude future amendments which
may become necessary;

(b) The 2004 RTIP constitutes endorsement for the purpose of
Executive Order 12372 and 23 U.S.C. § 105; and

(c) The 2004 RTIP will, upon approval of FHWA and FTA, replace
previously endorsed RTIPs;
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(49) The Regional Council hereby adopts the 2004 RTIP and its conformity
finding for all federal non-attainment and maintenance areas in the SCAG region;

(5) SCAG’s Executive Director is authorized to transmit the 2004 RTIP and its
conformity findings to the Federal Transit Administration and the Federal Highway
Administration to make the final conformity determination in accordance with the
Federal Clean Air Act and EPA Transportation Conformity Rule at 40 CFR Parts 51
and 93;

(6) SCAG's Executive Director is further authorized to transmit the 2004 RTIP to
the Governor, the California Transportation Commission, the Federal Transit
Administration and.the Federal Highway Administration for inclusion in the Federal
Transportation Improvement Program; and

@) The Regional Council hereby approves and adopts the 2004 RTIP
incorporating herein all of the foregoing recitals.

Adopted by the Regional Council of the Southern California Association of
Governments at a regular meeting on this 2* day of September 2004.

Ronald Roberts
President, SCAG
Councilmember, City of Temecula

Attest:

Mark Pisano
Executive Director

Approved as to Legal Form:

Karen Tachiki
Chief Counsel
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REPORT

DATE: September 2, 2004
TO: Regional Council
FROM: Nancy Pfeffer, Sr. Planner, 213-236-1869, e-mail: pfeffer@scag.ca.gov

SUBJECT: Resolution on Building Energy Efficiency

EXECUTIVE DIRECTOR’S APPROVAL.: 7/

RECOMMENDED ACTION:

Adopt Resolution #04-454-2: To Encourage Adoption of Local Building Energy Efficiency
Ordinances.

SUMMARY:

The resolution encourages SCAG jurisdictions to adopt an ordinance (based on a model)
requiring new buildings to exceed state building energy standards by 10-15%, depending
on the building type. In response to input from the Energy & Environment Committee, the
resolution includes a provision requesting the California Energy Commission to make the
state standards uniformly more stringent for all jurisdictions.

BACKGROUND:

The dramatic population growth forecasted for the SCAG region in the coming decades
will involve the construction of numerous new buildings — residential, commercial, and
governmental. Buildings are one of the largest consumers of energy, using one-third of
total energy and nearly two-thirds of electricity. Generally, buildings use electrical power
for lighting and air-conditioning and natural gas for water and space heating. Various
appliances within buildings use both types of energy.

In order to alleviate the significant increase in energy consumption that will come with
growth in the SCAG region, it is important to minimize the amount of energy used by
buildings. Since the mid-1970’s, the state of California has had building energy efficiency
standards, referred to as Title 24 standards. In addition, there are several public and
private programs designed to reduce building energy use even further. A notable public
program is Energy Star, which sets standards for new home construction and for
appliance energy use. An increasingly popular private program is the non-profit U.S.
Green Building Council's Leadership in Environmental and Energy Design (LEED)
program. This program offers varying levels of certification depending on the building
design features, and covers energy use as well as use of water and building materials.

While building “green” can increase the initial cost of construction, recent studies have
shown that the cost premium may average only about three percent, not 10-15% as had

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS
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previously been thought. Moreover, investments in energy efficiency have been
demonstrated to pay for themselves in operational savings. According to a study done for
the California Sustainable Building Task Force, spending an extra $100,000 on “green”
building features would save at least $1 million over the life of a $5-million building. One
large developer reports that efficiencies from its own Energy Star buildings are saving it
$13 million annually in operating costs.

A new state office building in Sacramento, housing the Department of Health Services, is
estimated to be saving $185,000 in annual energy costs through a design that is 40%
more efficient than code. And the Inland Empire Utilities Agency reports that its two new
headquarters buildings were built to LEED Platinum standards — the highest certification
level — at a substantial savings over conventional building construction. The agency
estimates that it continues to reap $800,000 annually in electricity cost savings through
measures that are 60% more stringent than the state code.

The City of Santa Monica in 2000 adopted a local ordinance requiring new construction,
and renovations exceeding 50% of the cost of a new building, to exceed the Title 24
standards by 20-25%, depending on the building type.” The ordinance does not apply to
one- and two-family residential structures or qualified historical buildings. The resolution
provided will encourage local jurisdictions to adopt a similar ordinance, so that the region
can experience the savings and environmental benefits associated with building energy
efficiency measures as the population grows.

The following materials are attached:

e Resolution

o White paper: Supporting Greater Building Energy Efficiency in the SCAG Region
e Model ordinance (included in white paper).

FISCAL IMPACT:

Staff time in support of this analysis is covered by Work Element 05-290 in the current
Overall Work Program. This work is funded by a grant from the U.S. Department of
Energy’s Rebuild America program via the California Energy Commission. Adopting the
regional resolution will have no fiscal impact on SCAG.

#101248 v1 - RC Report EE 9/04
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" The target percentages were reduced to 10-15% when the state building standards were tightened
following the state’'s 2000-2001 energy crisis.

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS

aOHN1 51



RESOLUTION #04-454-2 OF THE SOUTHERN CALIFORNIA
ASSOCIATION OF GOVERNMENTS TO ENCOURAGE
ADOPTION OF LOCAL BUILDING ENERGY EFFICIENCY
ORDINANCES

WHEREAS, the Southern California Association of Governments
(SCAG) is the Metropolitan Planning Organization (MPO) for six
counties: Los Angeles, Orange, San Bernardino, Riverside, Ventura, and
Imperial;

WHEREAS, the SCAG region is expected to experience substantial
growth in population, housing, and employment in the coming decades;

WHEREAS, the population growth will require substantial construction
of new buildings;

WHEREAS, buildings are large users of energy, consuming almost two-
thirds of all electricity and one third of total energy, for lighting, heating,
cooling, appliances, and other uses;

WHEREAS, the increased need for buildings will contribute to a
substantial increase in energy demand in the SCAG region;

WHEREAS, the State of California mandates a basic level of energy
efficiency in buildings under standards in Title 24, Part 6 of the California
Code of Regulations;

WHEREAS, it is possible to reduce energy use in buildings beyond the
mandates of Title 24 through improved building design, construction, and
commissioning;

WHEREAS, reductions in building energy usage beyond the state
standards will mitigate the regional environmental impacts of increased
energy demand due to growth;

WHEREAS, the construction of buildings that go beyond the state
standards can be accomplished for a small cost premium that will be paid
back in energy cost savings, and sometimes can be accomplished for less
cost than conventional construction;

WHEREAS, a model ordinance has been developed requiring new
construction to exceed the Title 24 building energy efficiency standards;

#99093 v1 - BEE Resolution #04-454-2
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NOW, THEREFORE, BE IT RESOLVED by the Regional Council of
the Southern California Association of Governments, that SCAG does
hereby encourage local jurisdictions in the SCAG region to adopt local
ordinances, based on the model provided, requiring new construction to
exceed the Title 24 building energy efficiency standards by 10-15%,
depending on building type;

AND BE IT ALSO RESOLVED by the Regional Council of the
Southern California Association of Governments, that SCAG does hereby
request the California Energy Commission to make the state building
energy efficiency standards uniformly more stringent for all jurisdictions.

APPROVED AND ADOPTED by the [vote] of the Regional Council of
the Southern California Association of Governments at a regular meeting
this 2™ day of September, 2004.

RON ROBERTS
President, SCAG
Councilmember, City of Temecula

Mark Pisano
Executive Director

Karen Tachiki
Chief Legal Counsel
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SUPPORTING GREATER BUILDING ENERGY EFFICIENCY
IN THE SCAG REGION
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SUPPORTING GREATER BUILDING ENERGY EFFICIENCY
IN THE SCAG REGION

1. Introduction

Southern California is facing the challenge of substantial population growth in the
coming decades. The Southern California Association of Governments’ (SCAG)
adopted 2004 forecast projects a 38% increase in population and a 36% increase
in employment between 2000 and 2030." This growth will necessitate the
development of new housing stock and accompanying new commercial and
industrial growth. The number of buildings in the region can be expected to grow
substantially, even if there is an increase in density. Since buildings are large
energy users, the regional demand for energy can be expected likewise to grow.

At the national level, buildings have been estimated to “consume one-third of
total U.S. energy, and almost two-thirds of electricity.” Buildings mainly
consume energy — in the form of electricity and natural gas — for space heating
and cooling, lighting, and water heating. SCAG has projected that growth in the
region will lead to a similar percentage increase in residential energy demand,
and has concluded that by 2030 there will be a significant cumulative regional
increase in the amount of total energy consumed.®> While some of this demand
growth could be avoided if more compact growth patterns are adopted, different
land use patterns by themselves would likely reduce 2030 demand by less than 5
percent. If Southern California is to maintain environmental quality, it is
imperative that new buildings be designed and built in a way that minimizes their
demand for energy.

Since the 1970’s, the state of California has maintained Building Energy
Efficiency Standards, also known as Title 24, Part 6 Standards. The Standards
have been updated periodically to reflect advances in research and technology.
The most recent update is the 2005 state standards (so called because of their
effective date), which were adopted by the Energy Commission in November
2003.

In the SCAG region, the City of Santa Monica has shown local leadership by
adopting, in 2000, an ordinance that required new and renovated commercial
and residential buildings to reduce energy consumption below the existing (1998)

' Southern California Association of Governments, 2004 Regional Transportation Plan: Final
Draft (April 2004) 9, Executive Summary. The SCAG region includes Imperial, Los Angeles,
Orange, Riverside, San Bernardino, and Ventura Counties.

2 John P. Holdren, et al, Energy Efficiency. Federal Energy Research and Development for the
Challenges of the 21%' Century. (1997)

<http://bcsia. ksg.harvard.edu/publication.cfm?program=STPP&ctype=testimony&item_id=20&gm
a=27 >. Accessed May 2004.

3 Southern California Association of Governments, Work done in support of 2004 Regional
Transportation Plan Program Environmental Impact Report, (April 2004). SCH #2003061075,
Chapter 3.11, Energy.
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Title 24 standards by 20-25%. The City of Irvine waives the building permit fee
for builders who patrticipate in their "IQ-Plus" program which calls for third party
verified efficiency beyond the Standards requirements. Also, many Southern
California cities encourage voluntary builder participation in the Community
Energy Efficiency Program, which achieves Energy Star levels (15% lower
energy consumption than required by the Standards) with third party verification
to insure high quality control.

The purpose of this paper, which is funded by a grant from the U.S. Department
of Energy’s Rebuild America Program through the California Energy Commission
(CEC), is to encourage greater building energy efficiency efforts across the
SCAG region via adoption of an ordinance that would require new construction in
the adopting jurisdiction to exceed the state standards.

Section 2 of this paper describes current national, state and local programs
regarding building energy efficiency. Section 3 describes the expected costs and
benefits of wider adoption of building energy efficiency in the SCAG region,
based partly on existing research and partly on an analysis of the specific
impacts in Southern California. Section 4 contains information and model
language for implementing programs that exceed the Title 24 Standards.

2. Current Programs for Building Energy Efficiency

Interest in “green buildings” has been growing for some time, as the impacts of
buildings on the environment have come into clearer focus and a broader
concern has developed regarding environmental sustainability. “Green building”
standards, of course, go well beyond energy efficiency, involving usage of
renewable resources and reduced waste generation and water usage, among
other things. Such standards can reduce local environmental impacts, regional
air pollutant emissions, and even global greenhouse gas emissions.

‘This paper focuses only on the energy savings available through sustainable or
“green” building standards. Notably, a 2003 study conducted for the California
Sustainable Building Task Force found that the 20-year value of energy savings
in green buildings was more than three times the value of emissions, water, and
waste savings combined.*

The following sections summarize several important building energy efficiency
standards and programs. The study mentioned in the previous paragraph
contains a more comprehensive discussion of building energy efficiency
programs at the international, national, and state levels.

* G. Kats, et al., The Costs and Financial Benefits of Green Buildings: A Report to California’s
Sustainable Building Task Force (October 2003) p. ix, Table ES-1
<http://iwww.usgbc.org/Docs/News477 .pdf>. Accessed April 2004.
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Leadership in Environmental and Energy Design (LEED)

During the 1990’s, the non-profit U.S. Green Building Council developed the
LEED Green Building Rating System for commercial buildings. The system
awards points for various design features of a building, resulting in a rating
ranging from Certified at the low end, through Silver and Gold to Platinum at the
high end. The points are awarded for six categories, such as Energy and
Atmosphere, Water Efficiency, and Indoor Environmental Quality. The Energy
criteria include the following prerequisites:

¢ a requirement for building commissioning (a process to verify that
fundamental building systems are installed and operating as intended); and

e a minimum level of energy efficiency for the building and its systems, based
on the more stringent of the local energy code or ASHRAE® Standard 90.1-
1999. (In California, the state building energy efficiency standards are more
stringent.)

Project applicants can go on to rate additional LEED points by taking the
following steps:

reducing design energy cost beyond the minimum;

supplying a portion of building energy from on-site renewable sources;
conducting additional commissioning;

measuring and verifying continuing system performance through installation
of specific meters; and

 supplying half of the building’s energy from renewable sources via contract.®

The LEED rating system has become one of the most popular and influential in
the country, in part due to the participatory and professional nature of the Green
Building Council.” In April 2004, the program marked its fourth year and 100"
certified building.® According to the LEED web site, there are eleven LEED
certified buildings in California.®

Table 1 lists several LEED certified and registered projects in the SCAG region.
Registered projects are those intending to seek LEED certification.

® American Society of Heating, Refrigerating, and Air-Conditioning Engineers,
<http:/fwww.ashrae.org/>.

® All energy prerequisites and credits (additional steps) from LEED Green Building Rating System
For New Construction & Major Renovations, version 2.1 (LEED-NC, November 2002, ) 21-32

7 G. Kats etal. Opcit, p. 5.

8 U.S. Green Building Council press release 2004 April 14. USGBC Announces 100th LEED®
Certified Project. <http://www.usgbc.org/News/pressreleases_details.asp?ID=739>. Accessed
April 2004.

® See https://www.usgbc.org/LEED/Project/project_list.asp, accessed April 2004.
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Table 1. LEED Projects in the SCAG Region

Organization Building City Year Status
Southern California | Energy Resource Center Downey 1995 | Version 1
Gas Company Certified
Ford Motor Premier Automotive Group Irvine 2001 Version 2
Company North American Headquarters Certified
Audubon Society Audubon Center at Debs East Los 2003 | Version 2
Park Angeles Platinum
City of Los Angeles | Lake View Terrace Library Los Angeles 2003 | Registered
City of Santa Santa Monica Main Library Santa Monica 2003 | Registered
Monica
Inland Empire Inland Empire Utilities Agency | Chino 2003 | Version 2
Utilities Agency Headquarters Platinum
Natural Resources | Santa Monica Office Santa Monica 2003 | Registered (on
Defense Council target for
Platinum)
Riverside Public Casa Blanca Energy Riverside 2003 Registered (on
Utilities Demonstration & Customer target for Silver)
Service Center
Toyota Motor Sales | South Campus Office Torrance 2003 | Version 2 Gold
Development
Newmatic Newmatic Engineering Inc. Irvine 2004 | Registered
Engineering, Inc.
Orange County Bowerman Landfill Irvine 2004 | Registered
Integrated Waste Operations Building Addition
Management
Department
RAND RAND Corporate Santa Monica 2004 | Registered
Headquarters (on target for
Silver)
State of California Caltrans District 7 Building Los Angeles 2004 | Registered
Department of Headquarters
Transportation
Fullerton Arboretum | Fullerton Arboretum Fullerton 2005 | Registered

Center

Interpretive Center

However, these leaders are only the tip of the iceberg in this state, where there
are more LEED projects than in any other. As of April 2004, the LEED list of

Nationally, three
percent of aII new construction projects have registered intent to seek LEED

registered projects included 204 building projects statewide.®

certification."’

It is possible to reach LEED levels without doing more than just minimally
complying with the Building Energy Efficiency Standards. However, projects can
earn two additional LEED points by reducing energy usage 20% more than
required by the Building Energy Efficiency Standards.

1% See https://www.usgbc.org/LEED/Project/project_list_registered.asp, accessed April 2004.
"' U.S. Green Building Council, et al. Making The Business Case for High Performance Green
Buildings, https://www.usgbc.org/Docs/Member_Resource_Docs/makingthebusinesscase.pdf,

accessed April 2004.
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Enerqy Star Homes

Energy Star describes itself as “a government-backed program helping
businesses and individuals protect the environment through superior energy
efficiency.”'? The Energy Star Homes program results in energy-efficient
residential construction through such measures as high-performance windows,
tested and field-verified duct sealing, and properly sized and installed air
conditioning, as well as higher-efficiency heating, air conditioning and water
heating equipment.

California homes built to qualify for the Energy Star Homes program are 15%
more efficient than the state Building Energy Efficiency Standards. Energy Star
also operates programs that promote energy-efficient appliances. California’s
investor-owned utilities offer financial assistance and marketing assistance to
builders who build to California Energy Star Homes Program requirements, and
also provide rebates on many types of Energy Star appliances.

California Building Energy Efficiency Standards

As mentioned above, California established statewide building energy efficiency
standards in the mid-1970’s following legislative action. The legislation required
the standards to be cost-effective, to be based on the building life-cycle, and to
include both prescriptive and performance-based approaches.13 It is estimated
that the standards will have saved Californians $79 billion by 2013 (total of
electricity and natural gas savings, including savings from appliance
standards).™

The standards have been periodically updated as technology and design have
evolved. Generally, the standards are updated every three years. As a result of
AB 970, passed in Fall 2000 in response to the state’s electricity crisis, an
emergency update of the Standards went into effect in June 2001. The
Commission then initiated an immediate follow-on proceeding to consider and
adopt updated Standards that could not be completed during the emergency
proceeding. The 2005 Building Energy Efficiencg Standards were adopted in
November 2003, to take effect in October 2005."

Title 24 of the California Code of Regulations comprises the state Building
Standards Code. Part 6 of Title 24 is the California Energy Code, which includes

12 See hitp://www.energystar.govi.

13 California Energy Commission. Initial Study/Proposed Negative Declaration for the 2005
Building Energy Efficiency Standards for Residential and Nonresidential Buildings, Staff Report,
September 2003, P400-03-018, p. 7.

14 California Energy Commission. 2003 Integrated Energy Policy Report,. P100-03-019.
Sacramento, California: California Energy Commission, December 2003, p. 10.
http://www.energy.ca.gov/reports/100-03-019F.PDF

'S California Energy Commission, 2005 Energy Efficiency Building Standards Update,
http://www.energy.ca.gov/2005_standards/background.html, accessed April 2004.
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the building energy efficiency standards. The standards'® include provisions
applicable to all buildings, residential and non-residential, that describe
requirements for documentation and certificates that the building meets the
standards. These provisions include mandatory requirements for efficiency and
design of the following types of systems, equipment, and appliances:

Air conditioning systems

Heat pumps

Water chillers

Gas- and oil-fired boilers

Cooling equipment

Water heating systems and equipment

Pool and spa heating systems and equipment

Gas-fired equipment including furnaces and cooking appliances
Windows and exterior doors

Joints and other openings in the building structure (“envelope”)
Insulation and cool roofs

Lighting control devices.

The standards include additional mandatory requirements for space-conditioning
(cooling and heating), water-heating, and indoor and outdoor lighting systems
and equipment in non-residential, high-rise residential, and hotel or motel
buildings. These standards cover ventilation, controls, pipe insulation, air
distribution systems, and acceptance provisions. Mandatory requirements for
low-rise residential buildings cover indoor and outdoor lighting, fireplaces, space
cooling and heating equipment (including ducts and fans), and insulation of the
structure, foundation, and water piping.

In addition to the mandatory requirements, the Standards call for further energy
efficiency that can be provided through a choice between performance and
prescriptive compliance approaches. (Separate sections apply to low-rise
residential and to non-residential, high-rise residential, and hotel or motel
buildings.) In buildings designed for mixed use (e.g., commercial and
residential), each section must meet the standards applicable to that type of
occupancy.'’

In general, the performance approach provides for the calculation of an energy
budget for each building, and allows flexibility in the design and selection of
building systems and features to meet the budget. The energy budget addresses
space-conditioning (cooling and heating), lighting, and water heating.

Compliance with the budget is determined by the use of a CEC-approved
computer software energy model. The alternative prescriptive standards require

'¢ california Energy Commission, 2005 Building Energy Efficiency Standards, Commission
Proposed Standards, P400-03-001ET15, October 2003.
"7 |bid., Section 100(f).
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demonstrating compliance with specific minimum efficiency for components of
the building such as building envelope insulation R-values, fenestration (areas,
U-factor and solar heat gain coefficients of windows and doors) and heating and
cooling, water heating and lighting system design requirements. These
requirements vary depending on which of the state’s 16 climate zones the
building is in.

The 2005 standards, which were adopted by the California Energy Commission
in November 2003, and are expected to become effective statewide in October
2005, include the following major changes:

¢ Updated energy budgets that recognize the time dependence of energy
usage by season and time of day.

o Incorporation of new federal appliance standards and other advances in
technology emerging from the state’s Public Interest Energy Research
program.

 Incorporation of new state standards for outdoor lighting and for indoor and
outdoor signs.

e Changes to improve the quality of construction and verification of reliable
energy savings.

City of Santa Monica

State building energy efficiency standards provide that local jurisdictions may
adopt local energy standards as long as they do not allow more building energy
consumption than the state standards. Local standards may include early
adoption of the state standards or requirements that buildings go beyond the
standards, for example, by setting more stringent energy budgets."®

Local standards were adopted by Santa Monica in 2000, when the City Council
adopted Ordinance Number 896 (see Appendix A). The ordinance applies to all
new buildings, residential and commercial, except one- and two-family houses
and qualified historic buildings. It also applies to existing buildings whose repair,
alteration, or rehabilitation costs more than 50 percent of their replacement cost.
The ordinance included required reduction factors for allowable energy budgets
ranging from 20% to 25% below the then- effectlve 1998 state building energy
standards, depending on the building use.'® Santa Monica’s ordinance, like other
green building schemes, also includes requirements for use of recycled
construction materials.

*® |bid., Section 10-106.

'® When the state standards were revised in 2001 following passage of AB 970, these percentage
reductions were reduced to 10% to 15% since the state standards had become more stringent.
City staff say that the percentages are likely to remain the same with the adoption of the 2005
state standards.
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Santa Monica has also demonstrated leadership in the energy efficiency arena
by incorporating solar panels into city parking structures, constructing a new
Public Safety Facility that is est|mated to have cost-effectively exceeded the Title
24 requirements by at least 40%,%° and by working with partners to build
Colorado Court, a “green” yet affordable housing complex.

City of Irvine

In 1996-97 the City of Irvine and the California Energy Commission partnered to
develop a voluntary energy efficiency program. Irvine Quality Plus, or “IQ+," is a
program whereby residential builders are rebated city inspection fees and receive
certificates, program marketing and other recognition when they meet certain
maximum duct leakage levels and provide quality installation of wall, attic and
underfloor insulation, with third-party verification.

The program has reduced duct leakage in some homes from as much as 70% to
less than 6% (the average duct leakage in new homes statewide, where builders
are not participating in a “tight” or “sealed” duct program, is approximately 22%).
IQ+ was the prototype for the “sealed ducts” prescriptive requirement in the Title
24 energy standards. Irvine and the'Commission are in the process of updating

the 1Q+ program protocols to exceed the 2005 Energy Efficiency Standards.

Community Energy Efficiency Program

In 1999, the Building Industry Institute (Bll), the training and education arm of the
California Building Industry Association, worked with an industry and government
advisory group to develop the Community Energy Efficiency Program for local
governments. The concept was for local governments to offer a range of
incentives to motivate builders to improve the energy efficiency of new home
construction in their community by 15% compared to Title 24.

Forty-five SCAG member cities and an additional seven non-member cities are
currently participants in this program (see Appendix B); there are over seventy
participants statewide. Incentives offered by participating jurisdictions include
expedited review of bwldmg plans, permit fee reduction, and public recognition of
the builder for their efforts.?! The hallmark of the program is third-party field
verification of the quality of installation of the energy efficiency measures. By
providing third-party field verification, the program is particularly helpful to local
governments, who can be assured that the energy efficiency measures are
installed properly without intensive site inspections by local building department
staffs.

2 California Energy Commission. July 2000. Draft, Tier 1: A New Energy Standard for State
Buildings, Consultant Report (July 2000) P400-00-019, page 3.
2! See hitp:/www.thebii.org/igp.asp.
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Collaborative for High Performance Schools

New school facilities are much in need throughout the state. This California non-
profit group, known as CHPS, provides best practices and criteria for the
construction of schools so as to create “environments that are not only energy
efficient, but also healthy, comfortable, well lit and contain the amenities needed
for a quality education.” 2 CHPS schools provide more natural daylight and a
healthier environment for students, teachers, and staff, and are beginning to
reduce school district expenditures on ener%y, which according to CHPS exceed
the combined costs of supplies and books.?

California Governor's Sustainable Building Goal

On August 2, 2000, California Governor Gray Davis signed Executive Order D-
16-00, “to site, design, deconstruct, construct, renovate, operate, and maintain
state buildings that are models of energy, water, and materials efficiency; while
providing healthy, productive and comfortable indoor environments and long-term
benefits to Californians.”* New state buildings, such as the Department of
General Services’ East End Complex Block 225 in Sacramento, have been built
to sustainable standards as a result. The California Integrated Waste
Management Board maintains a web site that provides further information and
resources for green building design and construction.?

zz <http://www.chps.net/overview/index.htm>.

Ibid.
24 Executive Order D-16-00 by the Governor of the State of California. August 2, 2000.
%5 See http://www.ciwmb.ca.gov/greenbuilding/Basics.htm.
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3. Costs and Benefits of Building Energy Efficiency Standards

One of the main considerations when undertaking improvements to building
energy efficiency is, of course, cost. It may cost more to provide energy-efficient
building components and systems, and first cost (i.e., design and construction
cost) can be a hurdle even when the installed systems will save money over the
life of the building. Energy efficiency measures can save first costs, for example,
by reducing the need for over-sized air conditioners to keep buildings
comfortable. (Undertaking a more comprehensive design approach to building
sustainability can also save first costs through reuse of building materials and
other means.)

In recent years, several studies have demonstrated that life-cycle savings clearly
result from building energy efficiency efforts. Furthermore, these studies have
clarified that the first cost penalty for green building measures is only about 2-3%
at most, and there can be a first cost benefit. The following sections summarize
the findings of these studies and make the case that wider adoption of building
energy ordinances across the SCAG region will go far to alleviate the potential
energy and environmental impacts of growth.

Building Level Savings

A study conducted for the City of Portland in 2000 analyzed three city buildings —
an office building, a police precinct, and a fire station -- that were built in the
1990’s without regard to green building standards. The study estimated both first
cost and life cycle costs for the buildings as if they had been built according to
LLEED standards then under development, and compared these with actual costs.
The analysis found that:

e The life cycle costs of the buildings would have been reduced by $13,000 up
to $173,000 (for the largest building) if LEED-like standards had been
followed.

¢ These estimates do not include probable employee productivity benefits
resulting from better working conditions — lighting, ventilation, and so forth.
The study estimated that life cycle cost savings would be 10 to 15 times the
direct cost savings — ranging from $101,900 up to over $3 million for the
largest building — if these benefits were considered.

¢ First costs were estimated to have been at most 2.2% higher if LEED
standards had been applied; for one building, first costs would have been the
same or even slightly lower (depending on whether first costs or life cycle
costs are minimized).?®

A number of building projects in the SCAG region have pursued green designs,
with the following results:

% YENERGY, Inc., and Sera Architects. Green City Buildings: Applying the LEED™ Rating
System. (Prepared for Portland Energy Office: Portland, Organ, June 18, 2000) p. S-2 - S-6.
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e The Inland Empire Utilities Agency (IEUA) used comprehensive building
design and tilt-up construction to reduce by one-third the cost of its new
headquarters. Their two new buildings cost approximately $10.1 million to
build, but would have cost an estimated $15.7 million if they were standard
buildings built by conventional means. Furthermore, due to the energy-
efficient design, “IEUA expects to save over $200,000 per year in energy
costs alone over the next ten years.”?’

e The RAND Corporation analyzed its new headquarters building in Santa
Monica before construction. While the new building might cost about 10%
more than a conventional design, the company expects to use the building for
far longer than the estimated 10- to 12-year payback period.?®

e Caltrans District 7 undertook a green building in response to the Governor’s
Executive Order of 2000 (see Section 2). The building designers anticipated
a cost premlum for the green building but expected payback within less than
10 years

« Toyota Motor Sales created a new national headquarters building in Torrance
with the goal of bringing all its personnel into one campus with minimum
operating costs. The company saw an opportunity to build a sustainable
building and made each decision about design features and systems based
on business criteria. For example, the choice of cooling system was based
on economics and reliability, and also happened to be environmentally
preferable. Toyota used the state’s 50% buydown incentive for self-
generation to include photovoltaic panels on the roof with a payback of seven
years for that system. In total, the efforts made to reduce costs and achieve
sustainability earned the bundlng a LEED Gold rating even though this was
not the goal of the project.*

e The Los Angeles Community College District is dedicating bond funding to
the construction of 46 new LEED buildings across its system over the next
several years. The target design level ranges from Certified to Silver at a cost
premium estimated to be between 3% and 10%. Project personnel indicated
that the Board took this decision in an environment where the cost premium
for building green is clearly diminishing as more materials and systems
become available and the market for them grows.*’

A summary of green building benefits by the U.S. Green Building Council®? points
out the following green building successes:

27 o http:/fwww.ieua. org/Agency/NewHQ.htm, accessed April 2004.

28 | Katagiri, RAND Corporation, personal communication, May 2004.
2 R Makarem, AC Martin, personal communication, May 2004.
% M. Yamaguchi, Toyota, personal communication, May 2004.
31 A. Kovara, DMJM/JGM, and L. Eisenberg, Los Angeles Community College District, personal
communication, May 2004.
32 Y.S. Green Building Council, et al. Making The Business Case for High Performance Green
Buildings, <https://www.usgbc.org/Docs/Member_Resource_Docs/makingthebusinesscase.pdf>.
Accessed April 2004.
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e “S.C. Johnson’s Worldwide Headquarters in Racine, WI, incorporates green
features such as personal environmental systems, a restored natural site, and
extensive daylighting, at a cost 10 to 15% below the U.S. average for
comparable office and laboratory space.” (emphasis in original)

¢ “Almost an acre of energy-generating photovoltaic panels are in operation on
the roof of Arden Realty’s 110,000-square-foot City Centre Office Building in
Fountain Valley, CA.”

¢ ‘“‘Energy Star-labeled office buildings generate utility bills 40% less than the
average office building. For international developer and investor Hines,
efficiencies gained from its Energy Star buildings are generating $13 million in
annual savings, based on a 2000 evaluation.”

e ‘“Lockheed Martin’s trailblazing 600,000-square-foot facility in Sunnyvale, CA,
housing 2,500 employees...reported a 15% drop in employee absenteeism —
a savings that paid for the incremental costs of the company’s new high
performance facility in the very first year alone.”

e “USAA Realty Company’s La Paz Office Plaza in Orange County, CA,
experienced an $0.80-per-square-foot-increase in market value —a $1.5
million increase stemming from its investments in energy efficiency measures
and lower-priced power procurements.”

Probably the most comprehensive and persuasive study of the value of green
building savings is the 2003 report to California’s Sustainable Building Task
Force. In the words of the report:

Integrating “sustainable” or “green” building practices into the
construction of state buildings is a solid financial investment. In the
most comprehensive analysis of the financial costs and benefits of
green building conducted to date, this report finds that a minimal
upfront investment of about two percent of construction costs
typically yields life cycle saving of over ten times the initial
investment. For example, an initial upfront investment of up to
$100,000 to incorporate green building features into a $5 million
project would result in a savings of at least $1 million over the life of
the building, assumed conservatively to be 20 years.>®

City- and State-Level Savings

At the city level, one report estimates that the green building ordinance adopted
by the City and County of San Francisco would save $22 million over ten years.>*
Before adopting its ordinance, Santa Monica hired a consultant to determine
energy budget targets that would increase first costs no more than 3% and
provide a five-year simple payback.®

%3 G Kats, et al. Op. cit., p. v.

% California Integrated Waste Management Board. The Economics of Green Buildings. (June
2001) Task Three Report, p. 7. Prepared by Natural Strategies LLC.

% 5. Munves, City of Santa Monica, personal communication, April 2004.
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The Initial Study/Proposed Negative Declaration for the 2005 Building Energy
Efficiency Standards prepared by the California Energy Commission found
overall energy and environmental benefits from the standards update Annual
cumulative statewide energy savings from implementation of the standards were
estimated at over 600 GWh of electricity and 10 million therms of natural gas,
along with a 181-MW drop in peak demand. Statewide total emissions
reductions from application of the 2005 standards were estimated at 42 tons/year
of NO,, 3 tons/year of PM,o, and 8 tons/year of co.¥

Potential Savings in the SCAG Region

The SCAG region will receive a share of the foregoing benefits from application
of the state 2005 energy efficiency standards. For example the SCAG region
consumes about 45% of statewide total electricity,® and can be expected to
enjoy a similar share of energy savings benefits and emissions benefits (with
some differences depending on the location of power generation).

The region will receive further energy and emissions savings and benefits from
local adoption of standards beyond Title 24. If this step were taken regionwide,
CEC estimates show that the SCAG region could experience a further reduction
in electricity demand amounting to about 199 GWh/year and for natural gas
amounting to about 2.9 million therms per year, as well as a 50-MW reduction in
peak power demand. While these savings are small in percentage terms, the
related emissions savings could be significant. According to CEC estimates, with
local adoption of ordinances going beyond Title 24, the region could experience a
further decrease of 51 tons/year of NOy, 7 tons/year of PMyo, and 25 tons/year of
C0.*® Emissions of the greenhouse gas CO, would also be reduced.

Compared to other types of emission reduction measures, energy efficiency
measures can be a low-cost option — even no-cost, as in the case of behavior
changes. Energy efficiency measures can be most cost-effective in combination
with integrated building design efforts that allow synergies between systems and
the structure itself.

% California Energy Commission—Staff Report, Initial Study/Proposed Negative Declaration for
the 2005 Building Energy Efficiency Standards for Residential and Non-residential Buildings,
SSeptember 2003) P400-03-018, Section VI, Cumulative Effects.

The report points out that some space cooling is natural-gas-fired, which may cause localized
emissions in some air basins. However, the CEC estimates that the contribution from gas cooling
would be no more than 0.001% over current emission levels, and would be “dwarfed” by the
overall emission reductions from the standards. Individual air districts can also restrict the use of
gas- -fired cooling without conflicting with the state standards.

Southern California Association of Governments. Regional Comprehensive Plan and Guide,
Energy Chapter Update 2002, p. 11.

% R. Hudler, California Energy Commission, personal communication, May 2004. Unlike the
statewide estimates for adoption of the 2005 standards, these estimates include emissions from
natural gas combustion in power plants in addition to emissions from on-site usage.
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4. Conclusion

At the Western Governors’ Association Energy Summit meeting in April 2004,
California Governor Arnold Schwarzenegger and New Mexico Governor Bill
Richardson issued a bipartisan proposal to raise Western states’ energy
efficiency by 20 percent by 2020. The two governors’ letter saw “a combined
economic and environmental opportunity to develop alternative energy resources
and energy efficiency to ‘help stabilize fluctuating energy prlces create lasting
jobs, promote public health and protect our environment.”

Based on the demonstrated benefits of efforts to reduce building energy
consumption, and given the growth expected in the SCAG region, local cities and
counties may want to pursue more aggressive "beyond-the-Standards” energy
consumption targets.

Locally Adopted Energy Standards

As mentioned in Section 2, the state Building Energy Efficiency Standards
provide that local jurisdictions may adopt building energy standards as long as
the resulting buildings will not use more energy than under the state standards.
To ensure this, a city or county in the SCAG region may choose to adopt an
ordinance requiring new or modified construction to go beyond the state
standards by a certain percentage. To assist local jurisdictions in this effort, a
model ordinance is provided in Appendix C which is based on the Santa Monica
ordinance of 2000. Any city or county could modify the target percentages based
on local needs and climate conditions.

A jurisdiction adopting |oca| standards must submit four copies of the following
documentation to the CEC:*'

a. The proposed local energy standards (requiring early adoption).

b. A study and supporting analysis showing how energy savings were
determined.

c. A statement that the local standards will require buildings to be designed to
consume no more energy than permitted by Title 24, Part 6.

d. The basis of the determination that the standards are cost-effective.

The CEC must approve the local ordinance before it is adopted. Following
submission of these materials, a jurisdiction should expect about two months for
CEC approval. Once this is received, local adoption may proceed.

0 california Energy Markets. Working Energy Development for the Greater West, (April 23, 2004)
4, No. 768.

4! California Energy Commission, 2005 Building Energy Efficiency Standards, Commission
Proposed Standards, P400-03-001ET15, October 2003. Section 10-106(b), based on Section
25402.1, Public Resources Code.
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APPENDIX A

Santa Monica Ordinance No. 896 of December 19, 2000
(6 pages)
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APPENDIX B

List Of SCAG Region Participating Jurisdictions In CEEP
(1 page)
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Southern California Local Government Community Enerqy Efficiency Program Participants
SCAG Members SCAG Non-Members '
Apple Valley Banning
Arcadia Fuilerton*
Beaumont Hesperia
Brea Mission Viejo
Camarillo Orange
Cathedral City San Jacinto
Chino Westminster
Chino Hills

Corona

Costa Mesa * As of June 2004, the City of Fullerton had voted to join SCAG.
Desert Hot Springs

Fontana

Garden Grove

Hemet

Highland

Huntington Beach

Indian Wells

Lake Elsinore

Lancaster

Loma Linda

Monterey Park

Moorpark

Moreno Valley

Murrieta

Norco

Ontario

Orange County

Palm Desert

Palm Springs

Placentia

Rancho Cucamonga

Rancho Mirage

Redlands

Riverside County

San Bernardino

San Bernardino County

Santa Clarita

Simi Valley

Temecula

Thousand Oaks

Tustin

Upland

Ventura

Victorville

Yorba Linda

Source: The Building Industry Institute web site, http://iwww.thebii.org/lgp.asp, accessed April 2004.
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APPENDIX C

Model Ordinance for Exceeding State Building Energy Efficiency Standards
(3 pages)
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MODEL LOCAL BUILDING ENERGY EFFICIENCY ORDINANCE

ORDINANCE NUMBER:

AN ORDINANCE OF THE CITY COUNCIL OF

WHEREAS, on [date], the City Council adopted Ordinance Number
which adopts the California Building Standards Code, [city] amendments to the California Bunldlng
Standards Code, and other technical codes; and

WHEREAS, Health and Safety Code Sections 18938 and 17958 provides that the California

Building Standards Code establishes building standards for all occupancies throughout the State;
and

WHEREAS, Health and Safety Code Section 18941.5 provides that the City may establish more
restrictive building standards if they are reasonably necessary due to local climatic, geological or
topographical conditions; and

WHEREAS, the City Council has considered the [current year] edition of the California Building

Standards Code, and all of the referenced standards, tables, matrices and appendices of each of
these codes therein; and

WHEREAS, based upon the findings contained in the Resolution adopted concurrently with this
Ordinance, the City Council has found that certain modifications and additions to the California

Building Standards Code are reasonably necessary based upon local climatic, topographical and
geological conditions; and

WHEREAS, Public Resource Code Section 25402.1(h)(2) says that a local enforcement agency

may adopt more restrictive energy standards when they are cost-effective and approved by the
Energy Commission; and

WHEREAS, the State Energy Commission approved the proposed standards on [date];
NOW, THEREFORE, THE CITY COUNCIL. OF [City] DOES ORDAIN AS FOLLOWS:

I. Chapter# is hereby added to the [City] Municipal Code to read as follows:
GREEN BUILDING STANDARDS

__-1. Purpose.

The green building design and construction standards established in this chapter are
intended to reduce human exposure to noxious materials; conserve non-renewable energy
and scarce materials; minimize the ecological impact of energy and materials used; use
renewable energy and materials that are sustainably harvested; and protect and restore local
air, water, flora and fauna. These standards will help protect the health of building occupants;
improve employee productivity; use energy, water and materials more efficiently; incorporate
recycled-content building materials; and increase the durability, ease of maintenance, and
economy of building operations.

__-2. Scope.

The provisions of this chapter shall apply to all new buildings, and existing buildings whose
repair, alteration or rehabilitation costs exceed 50 percent of their replacement cost as
determined by Section __-4 except (a) one-and-two-family dwellings and their accessory
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structures and (b) qualified historic buildings as defined in the State Historic Building Code
(Title 24, Part 8).

__~3. Compliance Methods.

(a) Except as provided in subsections (b) and (c) of this Section, the envelope, space-
conditioning, lighting and service water-heating systems of all buildings subject to the
provisions of this chapter shall be designed, constructed and installed to use no more source
energy from non-renewable sources than the allowable energy budget calculated in
accordance with the performance approach set forth in [City] Energy Code and reduced in
accordance with Section __ -4.

(b) Multi-family residential buildings that are three stories or less in height may use the
prescriptive approach, set forth in [City] Energy Code for the envelope, space-conditioning,
lighting and service water-heating systems if these buildings also meet the following
requirements:

(1) All windows and glass patio doors are equipped with double-glazed, low-emissivity
glazing, with center-of-glass U-value not more than 0.32 Btu/(hr.sq.ft. deg. F.), and Solar
Heat Gain Coefficient not more than 0.37;

(2) Fixed lighting fixtures installed within the dwelling units have a combined average efficacy
of not less than 40 lumens per watt;

(3) Water heaters have a minimum energy factor of 0.60; and

(4) Space cooling appliances (if installed) have a Seasonal Energy Efficiency Ratio (SEER) of
not less than 12.

(c) When building designs, materials or devices cannot be adequately modeled by the
performance approach, alternate calculation methods may be used when approved by the
California Energy Commission pursuant to their administrative regulations for exceptional
methods.

__-4. Reductions in Allowable Energy Budgets.

Allowable energy budgets shall be the allowable energy budget determined in accordance
with [City] Energy Code and reduced by the following factors for the occupancy types shown
in Table A. Required reduction factors for occupancies not shown in Table A shall be
determined by the Building Officer for the most similar energy consuming use.

Table A
Required Reduction Factors for Allowable Energy Budgets
Multi-family residences "~ 10%
Hotels and motels 15%
Commercial and institutional offices 15%
Light industrial 15%
Retail 10%

When determining compliance with the percentage reduction, alternate calculation methods
that consider energy savings in addition to those recognized in [City] Energy Code may be
used when approved by the Building Officer. These savings may include, but are not limited
to, efficiency of fan systems with motors less than twenty-five horsepower and garage
ventilation controls.

__-5. Additional Mandatory Features for All Buildings

(a) Solar Water Heating. Solar collectors shall be the primary source to heat swimming pool
water and to preheat industrial process water, including but not limited to, car washes and
laundries.

(b) Pipe Insulation. All hot water distribution and re-circulating system piping shall be
thermally insulated from the heater to the end-use fixtures. Pipe insulation shall have R-value
equal to R-4 for piping 2 inches or less in diameter and R-6 for larger piping. The R-value
specified shall not be exceeded.
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(c) Heat Traps. Heat traps shall be provided on the inlets and outlets of non-circulating hot
water heaters and tanks to reduce the buoyancy-induced flow of hot water through the piping.
Bent piping for heat traps shall have a minimum external diameter of twelve inches.

[Il. [City] Energy Code is amended to read as follows:
Adoption.
That certain document entitled "California Energy Code, [current year] Edition," which is Part
6 of Title 24 of the California Code of Regulations, as published by the California Building
Standards Commission and the International Conference of Building Officials is hereby
adopted as the Energy Code of [City], subject to the provisions of Chapter , Green
Building Standards.

ll. Any provision or appendices thereto, inconsistent with the provisions of this Ordinance, to the
extent of such inconsistencies and no further, are hereby repealed or modified to that extent
necessary to effect the provisions of this Ordinance.

IV. If any Section, subsection, sentence, clause, or phrase of this Ordinance is for any reason
held to be invalid or unconstitutional by a decision of any court of any competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Ordinance. The City
Council hereby declares that it would have passed this Ordinance, and each and every
Section, subsection, sentence, clause, or phrase not declared invalid or unconstitutional
without regard to whether any portion of the Ordinance would be subsequently declared
invalid or unconstitutional.

V. The Mayor shall sign and the City Clerk shall attest to the passage of this Ordinance. The
City Clerk shall cause this ordinance, or a summary thereof to be published once in the
official newspaper within [#] days after its adoption. This Ordinance shall be effective [#] days
after its adoption.
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REPORT

DATE: Regional Council
TO: Daniel Griset, Senior Planner, (213) 236-1895, griset@scag.ca.gov
FROM: September 2, 2004

SUBJECT: Bay-Delta Improvements Package

EXECUTIVE DIRECTOR’S APPROVAL.:

RECOMMENDED ACTION:

The Energy and Environment Committee recommends that the Regional Council approve Resolution
#04-454-1 in support of the CALFED Bay-Delta Improvements Package. The draft resolution urges
all participating agencies, including the federal government, to authorize and fund the measures
required to maintain operational balance in the CALFED Bay-Delta Program.

BACKGROUND:

The CALFED Bay-Delta Program began in 1995 to deal with a wide array of water issues and
unfavorable trends affecting California’s water future. The Bay-Delta area is the largest estuary in
North America and is the heart of California’s statewide water system. The Delta provides drinking
water for two-thirds of the state’s population and irrigation water to more than seven million acres of
farmland. In the years leading up to the start of the Program the Delta was adversely affected by on-
going deadlocks between competing water interests. These deadlocks exacerbated problems that took
on statewide significance: fish species were disappearing, water quality was declining and water
supplies were increasingly unreliable.

The Program’s study process started in 1995 represented a new approach in which state and federal
agencies, along with other key stakeholders, began a collaborative process to find and implement
solutions for the Delta. In 2000 a comprehensive, 30-year Plan was completed for restoring the health
of the Bay-Delta ecosystem and improving the reliability and quality of the state's water supply. The
Plan, finalized in the September 2000 CALFED Record of Decision (ROD), identified a number of
projects including ecosystem restoration, surface and groundwater storage, and water quality
improvements. With extensive input from stakeholders and the public, the ROD reflected a
commitment to move ahead simultaneously on environmental, water supply and water quality
objectives.

Since the release of the ROD, CALFED has begun implementation of local and regional projects at a
cost of more than $2 billion. These projects have been implemented under the guidance of the
CALFED mandates to improve water supplies and water quality in California and to improve the
ecological health of the Bay-Delta and its levee system.
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The first seven years of the Program, know as “Stage 17, had specific milestones for progress in
ecosystem restoration, water quality, water supply and levee integrity. Ecosystem restoration has seen
substantial progress with the investment of nearly $700 million in Delta projects including efforts to
improve fish and other wildlife populations. Certain regional water recycling and groundwater
management efforts have made some progress as well. Other Stage 1 programs such as conveyance,
water quality and surface storage have fallen behind Stage 1 goals, however.

These delays that created a troubling imbalance in Program implementation led to a series of
stakeholder meetings in the summer of 2003 at Napa in which a “Delta Improvements Package” was
formulated. This Package of programs and projects is a 2004 priority of CALFED and the California
Bay-Delta Authority and includes:

1. Improving water supply reliability through a conveyance (water movement) program;

2. Restoring ecosystems through a long-term environmental water account; and

3. Enhancing water quality through various Delta and South Delta protection measures.
Together, the package elements would provide benefits for local Delta users and the broader
community of statewide water users. As such it is the first major implementation package of statewide
significance within the CALFED Program, moving a series of statewide water and environmental
projects from planning to actual implementation.

Improving Water Supply Reliability. One of the key programs within CALFED is improved
conveyance of water through the Delta. Water travels through the state's largest watershed, providing
water for much of California, yet the Delta's conveyance ability is limited and outdated. The proposed
Package calls for a conveyance program that entails three major changes to the conveyance system as
follows: a) an increase State Water Project pumping through the Delta from the current level of 6,700
cfs (cubic feet per second) to 8,500 cfs; b) construction of a State Water Project/Central Valley Project
Intertie; and ¢) implementation of a state/federal project integration plan.

The SWP/CVP Intertie: The State Water Project (SWP) and the federal Central Valley Project (CVP)
are separate water supply systems that essentially run parallel to each other up and down the state, and
are operated by different government agencies, one state and the other federal. The systems are vastly
different from each other in their operating plans and regulatory paths. The SWP is storage poor and
conveyance rich, while the CVP has plenty of storage capacity, but lacks the ability to move its water
effectively. Further, the lack of coordination and cooperation between the state and federal projects
has stalled progress in implementing CALFED water supply improvements. It’s significant, then that
these agencies have agreed to support the SWP Aqueduct and CVP Delta-Mendota Canal Intertie
(SWP/CVP Intertie). The Intertie is a short canal that will be built south of the Delta, where the SWP
and CVP canals are in close proximity. The Intertie will allow the SWP and CVP to share water, so
that both systems will work more effectively to deliver water to various areas of the state for a variety
of uses at different times.

The SWP/CVP Integration Plan: The historic lack of coordination between the SWP and the CVP led
to the negotiation between state and federal officials, along with other CALFED stakeholders, to
negotiate an agreement at the meetings in Napa. Called the "Napa Proposal," the proposed SWP/CVP
Integration Plan lays out the parameters to better operate and integrate the two projects, seeking to
increase efficiencies, storage opportunities and water supply. The Napa Proposal provides a plan that
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proposes to moderately increase water supplies for both projects. By better managing risk, it will allow
higher water allocations earlier in the year, increasing certainty for both SWP and CVP contractors.

Restoring Ecosystems. One of the essential goals of the CALFED ROD is a resolution of the conflict
between improving water supply reliability and providing environmental protections for fish and other
wildlife living in the Delta ecosystem. CALFED established a new national model for conflict
resolution with the creation of the innovative Environmental Water Account (EWA), which can
purchase water and supply it to the conveyance system when fish protection required system pumps to
be shut down. The pilot, four-year EWA, has been a success but is currently scheduled to expire in
2004. The Delta Improvements Package will establish a long-term EWA that is to be proposed by
federal and state agencies for public comment in 2004.

Enhancing Water Quality. Accompanying protections for Delta fish and wildlife, the proposed Delta
Improvements Package also includes protections for local in-Delta and South Delta water users who
would be impacted by the conveyance of more water through the Delta. These impacts would involve
maintenance of water quality and water levels in the Delta. Accordingly, a series of regional meetings
have been held with local Delta interests and Delta exporters to identify and agree upon a series of
improvements and protective measures, including water quality and water level standards and the
management of agricultural drainage. These measures are to be considered by state and federal
agencies and, with approval, will be included in the list of conveyance projects as a part of the Delta
Improvements Package.

The core principle of the ROD that created the common ground for stakeholder commitments to the
Program is that all CALFED components are interrelated and interdependent. This involves a linkage
between all projects in the Program. Investments and implementation in one Program area must be
tied politically and programmatically to investments and implementation in other areas of the
Program. This orientation to balance between the various priorities also emphasizes the role for the
use of sound scientific investigations and research.

The governance of the CALFED program became formalized in January 2003 with the creation of a
new state agency called the California Bay-Delta Authority. This Authority provides a permanent
governance structure for the collaborative state/federal effort. The Authority will sunset on January 1,
2006, unless federal legislation has been enacted authorizing the participation of appropriate federal
agencies in the CALFED Program.

FISCAL IMPACT: SCAG’s support of the Bay-Delta Improvements Package will have no fiscal
impact on SCAG. The staff expense related to work on these water issues is supported by funding
from work element 05-320.
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RESOLUTION No. 04-454-1

A RESOLUTION OF
THE SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
IN SUPPORT OF
CALFED BAY-DELTA IMPROVEMENTS

WHEREAS, the Southern California Association of Governments (SCAG) is the
Metropolitan Planning Organization (MPO) for six counties: Los Angeles, Orange, San
Bernardino, Riverside, Ventura, and Imperial;

WHEREAS, the SCAG region is expected to experience substantial growth in
population, housing, and employment in the coming decades;

WHEREAS, this growth will require a reliable supply of water to augment local water
supplies and on-going conservation efforts;

WHEREAS, a wide collaboration of interests — federal and state agencies, water
agencies, business groups, environmental organizations, labor, agricultural industry and
local communities — have proposed a comprehensive, long-term plan for improved water
resources management in California’s Bay-Delta;

WHEREAS, the CalFed Record of Decision was published in August 2000, laying out a
blueprint for the successful implementation of water supply, water quality, ecosystem
restoration and levee integrity programs; and

WHEREAS, during its first three years, the CalFed program has invested nearly $2
billion to meet its program goals, scattered over hundreds of local and regional projects
throughout the state; and

WHEREAS, the Delta Improvements Package is the first major implementation package
of statewide significance within the CalFed Program, moving a series of statewide
projects from planning to actual implementation; and

WHEREAS, implementation of these program components will help ensure CalFed’s
achievement of the Program milestones established for Stage 1 (years 1-7); and

WHEREAS, in order to ensure ongoing, balanced implementation of the CalFed Record
of Decision, improvements in all CalFed components [water quality, ecosystem
restoration, water supply reliability and levee integrity] need to advance, tasks requiring
political will and critical funding; and

WHEREAS, efforts such as the Delta Improvements Package will assist in the balanced
implementation of designated CalFed improvements and will improve water supply
reliability, protect water quality and restore the impaired estuary ecosystem;

DOCH# 100874v1
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NOW, THEREFORE, BE IT RESOLVED by the Regional Council of the Southern
California Association of Governments, that SCAG does hereby urge all CalFed
participating agencies, including the federal government, to authorize and fund the

measures required to maintain operational balance in the CALFED Bay-Delta Program;
and

BE IT FURTHER RESOLVED that SCAG urges all CalFed agencies to establish the
kinds of cooperation and coordination between State Water Project and Central Valley

Project operations that will assure improved water supply and quality and will protect and
enhance the Bay-Delta ecosystem.

APPROVED AND ADOPTED by the [vote] of the Regional Council of the Southern

California Association of Governments at a regular meeting this 2™ day of September,
2004,

RON ROBERTS
President, SCAG
Councilmember, City of Temecula

Mark Pisano
Executive Director

Karen Tachiki
Chief Legal Counsel
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REPORT

TO: Regional Council

FROM: Community, Economic and Human Development Committee (CEHD)
Jacob Lieb, Acting Lead Regional Planner, (213) 236-1921, lieb@scag.ca.gov

SUBJECT: Policy Paper, "Promoting Regional and State Policy Objectives Through
Growth and Development Practice,” July 2004

DATE: September 2, 2004
EXECUTIVE DIRECTOR’S APPROVAL.: /
%M Y /A
e
RECOMMENDED ACTION:

Approve policy paper - "Promoting Regional and State Policy Objectives Through
Growth and Development Practice," July 2004.

BACKGROUND:

The Governor has directed his cabinet to develop a growth policy for the State. The
effort is chaired by Department of Business, Transportation and Housing Secretary
Sunne Wright McPeak. The focus of these discussions is better coordination between
growth, transportation, housing, and development planning. In order to contribute to
these discussions, staff has prepared the attached policy paper which outlines steps
that the State might take to support the development policies inherent in the recently
adopted Compass Growth Vision and 2004 RTP. The positions promoted by the
paper include protecting funding for projects in the RTP, aligning available housing
subsidy funds with regional plan priorities, acknowledging and rewarding local
performance, and coordinating planning horizons for housing and transportation. The
CEHD Committee, at its August 5 meeting, unanimously recommended that the
Regional Council approve this policy paper.

ATTACHMENT:
Housing Policy Paper

FISCAL IMPACT:
Pursuing policy discussions and State legislation, as proposed in the policy paper

recommended for approval, is included in the SCAG Overall Work Program for
Fiscal Year 2004-2005.

Docs100881
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SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

PROMOTING REGIONAL AND STATE POLICY OBJECTIVES THROUGH
GROWTH AND DEVELOPMENT PRACTICE
Concept Paper

In recent months, there has been increased discussion at the State level
regarding better coordination between transportation and land use policy. The
intent of this paper is to delineate ways in which current planning efforts by the
Southern California Association of Governments (SCAG) might assist in forming
the basis for advancing specific policy objectives of the State of California’s
Department of Business, Transportation, and Housing. In pursuing such an
approach, the State, SCAG, and other Councils of Governments (COG) can:

a) achieve a higher level of transportation and air quality performance

b) improve housing availability and affordability

c) provide for performance and accountability measurements for local
governments and others.

In turn, this paper will describe how the State of California might partner with
SCAG and other COGs in supporting these goals.

BACKGROUND

SCAG has recently completed work on the 2004 Regional Transportation Plan
(RTP) update. This plan features an unprecedented focus on the interplay
between transportation and land use. Through a participatory, scenario-based
planning process, SCAG devised a set of land use measures and principles that
guide the future of development in Southern California and achieve dramatic
transportation performance results. This effort, known as Southern California
COMPASS, took over three years, involved the input of thousands of Southern
California residents, and was incorporated into SCAG planning with the support
SCAG's 74 member Regional Council composed of local elected officials.

The land use measures feature the concentration of new development along
existing and planned transportation corridors and in regional and sub-regional
centers including airports. Further, the plan calls for a substantial amount of in-fill
development in currently urbanized areas. This allocation of growth is calibrated
to a fine scale of geography in order to account for accessibility and efficiency of
individual transportation facilities. Conversely, the land use measures do not
broadly reallocate growth around the region. Each county in Southern California,
and most cities, will absorb a similar amount of total growth as they would in a
“no plan” scenario. Such growth, under the plan, would simply be arranged
better to meet regional transportation and livability objectives. SCAG estimates
that the changes needed in local land use policy and practice will affect 2% of the
land mass of the region. As such, the region has latitude to preserve variation in

Document #976 1
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SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

PROMOTING REGIONAL AND STATE POLICY OBJECTIVES THROUGH
GROWTH AND DEVELOPMENT PRACTICE
Concept Paper

development types around the region while we build more urban places in select
locales.

The RTP, in its current incarnation, consists of specified transportation projects, a
broader, longer-term program of implementation measures, and assumptions
regarding future conditions. In sum, the plan identifies the needed conditions for
the physical and systemic well-being in the region.

SUPPORT OF OBJECTIVES

The emerging regional growth vision and the current RTP developed by SCAG
encompasses objectives identified by the State, in that it;

a. relies on development policy and practice to achieve performance

Document #976

In developing land use measures for the RTP, SCAG isolated the results on
land use in its transportation model. These results are dramatic, even while
the region absorbs a population growth of 6 million. With the inclusion of land
use measures, there will be a 40% higher transit mode split in 2030, 35% less
VMT and 8% less delay compared with the other elements of the plan minus
land use. The 2004 RTP creates efficiencies within the region’s
transportation system and urban form by focusing development in
coordination with infrastructure. By achieving these results through policy
measures, the region is allowing limited State and Federal funds for
infrastructure to go further.

. assumes adequate levels of housing production

By implementing the current RTP, and pursuing the land use and other
measures set forth within the plan which remove housing production
impediments, the Southern California region will have largely alleviated its
chronic housing shortages. Forecasting for the plan assumes a higher level
of housing performance compared to population than either in earlier plans or
compared to observed trend. In part, this is achieved by giving attention to
economic development in the region. The plan focuses investment on key
economic drivers in the region, notably in goods movement and logistics.
This allows for higher household incomes, and a more functional housing
market. Further, the plan delineates clear expectations for local development
policy and practice. In sum, the plan calis for 400,000 housing units beyond
the “no-project” scenario, or a 20% increase.

. improves housing affordability

As discussed above, full implementation of the RTP would result in a marked
increase in the supply of housing. This alone would have a positive impact on
affordability by offsetting pricing pressures from chronically unmet demand.

Prepared by SCAG Staff 001950



SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

PROMOTING REGIONAL AND STATE POLICY OBJECTIVES THROUGH
GROWTH AND DEVELOPMENT PRACTICE
Concept Paper

Further, the type of development being envisioned in the plan (e.g. mixed
use, higher residential density, with lower or shared parking requirements) will
allow for the market production of lower cost housing product. SCAG
estimates that the implementation of this plan could reduce housing prices in
the region by 20-35%. Currently, the region’s median home price is $391,000
— affordable to appoximately 16-20% of the region’s households. A reduction
of 20-35% in home prices would bring an additional 1 million households into
the for-sale housing market.’

d. performs in all transportation measures
Taken as a whole, the 2004 Regional Transportation Plan improves mobility
in the region, and meets required performance goals, including air quality
conformity.

e. improves economic conditions in the region
In creating the 2004 RTP, SCAG assigned a high priority to projects that will
improve economic conditions in the region. Notably, SCAG included, and
developed accelerated funding strategies for several goods movement and
logistics oriented transportation projects. These include a decentralized
regional aviation system, dedicated truck-ways, regional rail freight
improvements, and high speed rail. These projects will build on the region’s
current advantages in the trade sector. Due to these targeted investments,
the plan assumes higher levels of employment and household formation than
in a “no-plan” scenario.

f. incorporates broad growth principles
The land use scenario incorporated into the RTP is based on four Growth
Visioning Principles established by SCAG’s Regional Council. These
principles are Prosperity, Livability, Sustainability, and Mobility. The
principles statement (attached) forms a basis for regional growth and
development policy with broader applications than the RTP.

e. provides for a baseline performance measure for local governments
The plan clearly identifies opportunity areas for new growth in the region
(corridors, centers, airports). The presence of such areas within a city's
boundaries creates a performance expectation against which a jurisdiction’s
policies and actions can be measured. Further, the plan identifies broad
principles for growth policies, whereby, even in the absence of a growth
opportunity areas, a city can demonstrate performance in support of regional
and State objectives.

! Assuming income based on 2000 Census, typical 30 year fixed loan, 20% down payment, and 5.5.%
interest rate.
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SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

PROMOTING REGIONAL AND STATE POLICY OBJECTIVES THROUGH
GROWTH AND DEVELOPMENT PRACTICE
Concept Paper

IMPLEMENTATION AND PARTNERSHIP

SCAG intends to pursue a program to implement the features of the 2004 RTP.
Among the implementation steps will be targeted technical assistance to cities
containing critical growth opportunity areas, the completion of a new Regional
Comprehensive Plan, and a system to measure and reward best performing
jurisdictions in future RTP updates.

SCAG also requires partnership efforts in order to ensure success. Notably,
County Transportation Commissions, water agencies, and the private sector
have roles to play. SCAG has received interested from several parties, notably
the Los Angeles County MTA (with demonstration projects already underway), in
pursuing pilot projects.

For the purpose of this paper, SCAG has identified specific actions that the State
of California can take or promote in partnership with SCAG:

a. Protect funding for projects identified in the RTP
As discussed above, SCAG included various projects in the RTP in order to
bolster the economic and physical well-being of the region. As such, itis
critical for Proposition 42 funding to remain available for these projects, and
for critical Traffic Congestion Relief Program (TCRP) projects to be fully
funded. Particularly of note are the various projects that support the land use
measures in the plan. These account for approximately $1 million of the $2.3
million (44%) of TCRP funding identified in the RTP, and 1/5 of the TCRP
projects .

b. Align housing subsidy programs with Regional Transportation Plans
For the past several years, SCAG has advocated a regionally based
approach to allocating the State’s discretionary housing funds. Such an
approach would improve the coordination between transportation and land
use policy. A policy paper on this issue was prepared by SCAG in 1999.
This proposal involves allocating housing resources, including HUD grants,
tax credits, and mortgage credit certificates, with explicit consideration of the
regional housing need allocation. This provides a positive incentive for
addressing housing needs at the local level, allows for predictability in
funding, and leverages resources. Such a system could be accomplished
either by allowing the COGs to allocate funding, as in transportation planning,
or by having State housing agencies use a scoring mechanism provided by
the COGs.

Document #976 4
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SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

PROMOTING REGIONAL AND STATE POLICY OBJECTIVES THROUGH
GROWTH AND DEVELOPMENT PRACTICE
Concept Paper

c. Acknowledge local performance as determined by SCAG for State
policy purposes
Through the RTP and implementation measures, SCAG will assist cities in
meeting regional and State goals related to housing production and
affordability. As such, cities that are identified as good actors through
SCAG’s growth vision implementation and monitoring should be either
exempt from additional State housing policy oversight, or have such oversight
significantly reduced. Further, the State should consider a CEQA exemption
for activities and projects needed for local governments to meet the share of
regional housing need.

d. Coordinate planning horizons for transportation and housing
Currently, the regional transportation plan, under federal law, is a long range
planning document, with frequent updates. Conversely the State Housing
Element program is a short-term plan, often too short to allow for real local
policy changes that produce results. The State should consider longer
planning periods for the Housing Element program.

Document #976
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DATE: August 16, 2004
TO: Administration Committee and Regional Council

FROM: Heather Copp, Chief Financial Ofﬁce%
(213) 236-1804, copp@scag.ca.gov

RE: Monthly Financial Results for July 2004

Information Only

Summary: Monthly financial results for July 2004

Background: This report contains financial data related to SCAG’s cash flow, as well as budget and
expense data for the month of July 2004.

Cash Flow

During July 2004, the Association received Line of Credit (LOC) advances of $627,000 compared to
$1,958,000 in the prior year, a decrease of $1,331,000. Total LOC advances have decreased by 68%
compared to last July. At July 31, 2004, the LOC liability was Zero compared to $2,844,500 in the
prior year, a decrease of $2,844,500.

Attachment 1, “Cash Receipts & Disbursements”, graphically illustrates the monthly results of cash receipts
and disbursements. During July 2004 there were $2.8 million in receipts and $3.0 million in disbursements;
compared to $6.8 million and $ 5.4 million, respectively in the prior year.

Attachment 2, “Unrestricted Cash Status Comparison”, illustrates the amount of unrestricted cash that is
available to support the Association’s day-to-day operations. The unrestricted cash balance at July 31, 2004
was about $ 1.4 million. This graph illustrates the unrestricted cash status of the last 12 months and the prior
12 months for comparison. The balance fluctuates based on the timing of when cash is received and
payments made.

Attachment 3, “Cash Flow Summary”, shows the receipts and disbursements during the month of July
and their impact on working capital. The report also compares the current month to the same month in
the prior year and the current year-to-date period to the same period last year, with variance amounts
and the percentage variations.

Budget and Expenses

Also attached is the SCAG Agency Wide budget as well as the General Fund Budget. The Agency
Wide budget includes the General Fund. This information is directly exported from the SAP system

The budgets, year-to-date expenses as of July 31, 2004, the remaining budget, and the percent of
budget used are reported. They also present information about procurement and actual contract
commitments against the line item budgets. The Agency Wide report is all-inclusive, and combines the
OWP, the General Fund, fringe benefits, indirect costs, and all other projects.

SOUTHERN CALIFORNIA ,
ASSOCIATION of GOVERNMENTS 000194



The total Agency Wide budget is $33.6 million and we have expended about 4% or $1.4 million.

SCAG’s General Fund expenses are running at 2% of budget. The total budget is $1.1 million and
actual expenses are $0.03 million. This is a favorable variance of approx. $0.06 million for the month
of July.

PC Docs 102202
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REPORT

DATE: September 2, 2004

TO: Administration Committee and Regional Council
FROM: Heather Copp, CFO‘m

SUBJECT: Membership Dues

BACKGROUND: The SCAG’s bylaws state that membership is contingent upon execution of the
Joint Powers Agreement and the payment by each county or city of each annual assessment. In the
event a county or city has not paid the annual dues assessment by October 1 of the July 1 — June 30
Fiscal Year, its General Assembly Representative(s) shall serve in an Ex-Officio status, without the
right to vote. Failure to pay the annual dues assessment by January 30 of the July 1 — June 30 Fiscal
Year shall be deemed to be an automatic withdrawal from membership.

To date, we have collected $539,282 out of $1,343,309 or 41%. Of the unpaid balance of $794,027,
approximately 34% is attributable to the City of Los Angeles who has been contacted and is in the
process of remitting payment. Of the remaining, there are three counties, one county transportation
commission, and 31 cities. SCAG’s Government Relation’s Office is currently in the process of
following up with each of the entities for remittance of the payment of dues.

FISCAL IMPACT: If the dues are not collected, SCAG will be short revenues to meet expected
obligations. =T

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS

000202



SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

DUES PAYMENT SCHEDULE

FOR THE FISCAL YEAR 2004-05

as of August 15, 2004

DUES
UNINC POP ASSESSMENT
COUNTIES/TOTAL 2004-05 PAYMENT BALANCE DATE PAID REMARKS
POP CITIES (1)
109,551 109,551 ( 08/02/04
28,194 28,194 08/06/04
VENTURA 94,090 16,693 16,693 07/19/04
SUB-TOTAL 1,964,321 243,279 154,438 88,841
CITIES (2)
ADELANTO 19,396 1,627 1,627 - 07/30/04
AGOURA HILLS 21,930 1,808 1,808 - 06/22/04
ALHAMBRA 88,938 6,832 6,832 - 07/08/04
ALISO VIEJO - - - - Non-member
ANAHEIM 337,440 24,758 24,758 - 08/09/04
APPLE VALLEY 58,883 4,687 4,687 - 07/13/04
ARCADIA 55,531 4,450 4,450 - 06/02/04
ARTESIA 17,007 1,458 1,458 - 07/16/04
AVALON 3,317 337 337 - 07/22/04
gUSA " 47,165 3,853 3,853 - 08/02/04
b "
BANﬁING 25,504 2,310 2,310 - 07/14/04
BARSTOW 22,980 1,887 1,887 - 07/06/04
BEAUMONT 13,783 1,232 1,232 - 06/07/04
BELL 38,233 3,220 3,220 - 07/22/04
BELLFLOWER 76,428 5,940 5,940 - 07/08/04
BELL GARDENS 45,769 3,762 3,762 - 07/01/04
BEVERLY HILLS 35,350 3,017 3,017 - 07/09/04
BIG BEAR LAKE 5,872 518 518 - 07/15/04
BLYTHE - - - - Non-member
BRADBURY 921 168 168 - 06/28/04
BRAWLEY 23,330 1,910 1,910 - 06/28/04
BREA 37,962 3,198 3,198 - 06/21/04
BUENA PARK 80,617 6,234 6,234 - 06/28/04
BURBANK 104,497 8,188 8,188 - 06/22/04
06/29/04
06/23/04
CALIPATRIA 642 642 - 07i119/04
CAMARILLO 4,800 4,800 - 07/16/04

CANYON

Non-member

CATHEDRAL CITY 07/06/04
CERRITOS -1 o7/06/04
CHIN -1 orrsioa
COACHELLA 07/06/04
COLTON 50,211 4,078 4,078 - 087104




SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

DUES PAYMENT SCHEDULE

FOR THE FISCAL YEAR 2004-05

as of August 15, 2004

DUES
UNINC POP ASSESSMENT
COUNTIES/TOTAL 2004-05 PAYMENT BALANCE DATE PAID REMARKS
POP CITIES (1)
COMMERCE 13,175 1,187 1,187 -] 07/12/04
’ 5 . g i §§\)
COR 137,00 07/06/04

COSTA MESA - - - - Non-member
COVINA 48,721 3,965 3,965 - 07/15/04
CUDAHY 25,455 2,306 2,306 - 08/02/04
CULVER CITY 40,256 3,366 3,366 - 08/05/04
CYPRESS 47,644 3,886 3,886 - 06/22/04
D{\J«A POINT - - - - Non-member

DIAMOND BAR 58,063 4,699 4,699 . [ o7/06/04
DOWNEY 111,687 8,696 8,696 - orr3i04
DUARTE 22,377 1,841 1,841 -~ 0711904
EL CENTRO 39,051 3,344 3,344 ST o7/06/04
EL MONTE 121,922 9,430 9,430 T o7iosioa
16,697 06117/04

06/29/04

Non-member

06/11/04
07/26/04
GRAND TERRACE 12,000 1,108 , 07/26/04
HAWAIIAN GARDENS 15,575 1,356 1,356 - 07M6/04
HAWTHORNE 71 : 07/16/04
HIDDEN HILLS ‘ 06/23/04
HIGHLAND 47,412 - o7116/04
HISPERIA - - - - Non-member
HOLTVILLE 07/30/04
HUNTINGTON 70 A 5,048
IMPERIAL 8,461 698 698 - 06/28/04
INDIAN WELLS 4,396 416 416 -1 o06i21/04
INDUSTRY 797 157 157 .| oers5/04
INGLEWOOD 116,979 9,069 9,069 - 07/28/04
IRVINE 164,923 12,488 12,488 -1 061004
IRWINDALE 1,497 202 202 - 06/16/04
LA CANADA FLINTRIDGE 21,213 1,762 1,762 -1 07/08/04
LA HABRA 61,188 4,857 4,857 -1 o7/08/04
LA HABRA HEIGHTS 6,070 529 529 -1 o5/28/04
LA MIRADA 48,921 3,977 3,977 - o0e/22/04
LA PALMA 15,954 1,390 1,390 - 061704
LA PUENTE - - - - Non-member
LA VERNE 32,023 2,848 2,848 .| o7/08/04
LAGUNA BEACH 24,589 2,000 2,000 - 07/20104
LAGUNA HILLS - - - - Non-member
LAGUNA NIGUEL 65,092 5128 5,128 -1 “ot/08i04




SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
DUES PAYMENT SCHEDULE
FOR THE FISCAL YEAR 2004-05
as of August 15, 2004
DUES
UNINC POP ASSESSMENT
COUNTIES/TOTAL 2004-05 PAYMENT BALANCE DATE PAID REMARKS
POP CITIES (1)
LAGUNA WOODS - - - - Non-member
LAKE ELSINORE 33,035 2,848 2,848 - 06/22/04
LAKE FOREST 77,332 5,997 5,997 - 06/17/04
LAKEWOOD 82,333 6,358 6,358 - 07/06/04
LANCASTER 126,052 9,724 9,724 - 07/16/04
LAWNDALE 32,851 2,837 2,837 - 07/09/04
LLOMA LINDA 20,136 1,684 1,684 - 07/16/04
07/22104
06/17/04
. 07/29/04
MALIBU 13,317 06/17/04
MANHATTAN BEACH 36,286 - 06/10/04
MAYWOOD 29,146 - 07/22/04
MISSION VIEJO - - - Non-member
MONROVIA 38,450 3,231 - 07/08/04
tMONT%lAIR 34,306 06/07/04
MONTEREY PARK 63,406 08/10/04
MOORPARK 34,529 - 08/02/04
MORENO VALLEY 150,203 - 06/10/04
MURRIETA 69,907 - 07/10104
NEEDLES 5,225 - 06/11/04
NEWPORT BEACH 79,987 - 07/29/04
NORWALK 108,699 | 8,482 - 07/23/04
06/15/04

Non-member

PALM DESERT 43,917 3,627 3,627 - 06/07/04
PALM SPRINGS 43,997 3,627 3,627 - 07/19/04
PALMDALE 127,225 9,802 9,802 - 06/17/04
PALOS VERDES ESTATES - - - - Non-member
PARAMOUNT 57,314 4,575 4,575 - 07/08/04
PASADENA 142,202 10,864 10,864 - 07723104
PERRIS - - - - Non-member
PICO RIVERA 06/07/04
< 4
POMONA 156,503 11,891 07/08/04
PORT HUENEME 22,249 1,830 07/06/04
1 36,@65 07/19/04
RANCHO PALOS VERDES 08/09/04
RANCHO STA MARGARITA - - - - Non-member
R DS - 06/07/04
RIVERSIDE 274,071 20,254 20,254 - 07112104
ROLLING HILLS 1,937 235 235 - 07/114/04




SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

DUES PAYMENT SCHEDULE

FOR THE FISCAL YEAR 2004-05

as of August 15, 2004

DUES
UNINC POP ASSESSMENT
COUNTIES/TOTAL 2004-05 PAYMENT BALANCE | DATE PAID REMARKS
POP CITIES (1)
ROLLING HILLS ESTATES 8,051 675 675 - 07/29/04
ROSEMEAD 56,065 4,484 4,484 - 07/30/04
SAN BERNARDINO 194,120 14,565 14,565 . 07/23/04
SAN BUENAVENTURA 104,259 8,166 8,166 - 06/07/04

SAN DIMAS 36,435 3,096 3;06 - 07/01/04

SAN FERNANDO 24,508 1,988 1,988 - 07/08/04

SAN GABRIEL 41,567 3,457 3,457 - 06/01/04

SAN JACINTO - - - ~ Non-member
SAN JUAN CAPISTRANO - - - - Non-member
SAN MARINO 13,436 1,210 1,210 - 07/06/04

SANTA ANA - - - - Non-member
SANTA CLARITA 162,875 12,342 12,342 - 08/09/04

SANTA FE SPRINGS 17,997 1,525 1,525 - 07/13/104

SANTA MONICA 89,333 6,854 6,854 - 07/20/04

SANTA PAULA 29,303 2,589 2,589 - 07/26/04

SEAL BEACH 24,921 07/15/04

AR 5 2 3 i SRR "\

Salieewiand

6

SIMI VALLEY 08/06/04
SOUTH EL MONTE 21,959 - 07/21/04
SOUTH PASADENA 25,226 - 06/21/04

STANTON - - - - Non-member
TEMECULA 75,014 5,838 5,838 - 07/12/04
TEMPLE CITY - - - - Non-member
THOUSAND OAKS 123,986 9,576 9,576 - 08/06/04
TORRANCE 144,415 11,021 11,021 - 06/21/04
TESTIN _ 69,754 - 07/16/04
TWENTYNINE P - - : a
UPLAND 71,819 5,613 5,613 - 07/06/04
VERNON . - - - Non-member
VICTORVILLE 72,485 5,658 5,658 - 07/08/04
VILLA PARK - - - - Non-member
WALNUT 31,420 2,735 2,735 - 08/02/04
WEST COVINA 110,515 8,617 8,617 - 06/21/04
WEST HOLLYWOOD 37,292 3,453 3,153 - 07/22/04
WESTLAKE VILLAGE 8,764 721 721 - 06/16/04
WESTMINSTER - - - - Non-member
WESTMORELAND 2,274 258 258 - 06/21/04
WHITTIER - - - - Non-member
YORBA LINDA 62,678 4,959\ . 4,959 - 07/06/04
3 28 - = L ey
YUCCA VALLEY 17,966 1,525 1,525 - 06/30/04

SUB-TOTAL 13,837,852 1,039,905 589,464 450,441
GRAND TOTAL 15,802,173 1,283,184 743,902 539,282
ADD: COMMISSIONS
RCTC 15,000 15,000 - 07/06/04

008206



SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

DUES PAYMENT SCHEDULE

FOR THE FISCAL YEAR 2004-05

as of August 15, 2004

DUES
UNINCPOP | ASSESSMENT
COUNTIES/TOTAL 2004-05 PAYMENT BALANCE DATE PAID REMARKS
POP CITIES (1)
= ‘~

OCTA 25,000 25,000 - [ os0i04

SUB-TOTAL 50,000 40,000 10,000
ADD: NEW MEMBERS
FULLERTON 131,474 10,125 10,125 | 72104
ADJUSTED GRAND TOTAL 1,343,309 794,027 549,282

(1) Pursuant to the SCAG by-laws, the source of population

s of the counties & cities are based on the

State Controllers Motor Vehicle License Fee Apportionment. Report dat

ed 12/08/03.

(2) 163 cities are members out of 187 possible

Prepared by: Betty B. Araos- 08/16/2004

Doc#99214
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SOUTHERN CALIFORNIA

ASSOCIATION of
GOVERNMENTS

Main Office
818 West Seventh Street
12th Floor
Los Angeles, California

90017-3435

t (213) 2361800
f (213) 236-1825

WWW.5Cag.Ca.g0v

Officers: President: Councitmember Ron Roberts,
Temecula « First Vice President: Supervisor Hank
Kuiper, Imperiat County * Second Vice President:
Mayor Toni Young, Port Hueneme » Immediate
Past President: Councitmember Bev Perry, Brea

imperial County: Hank Kuiper, (mperiat County *
Jo Shields, Brawley

Los Angeles County: Yvonne Brathwaite Burke,
Los Angeles County » Zev Yaroslavsky, Los Angeles
County « Jim Aldinger, Manhattan Beach ¢ Harry
Baldwin, San Gabriel « Paul Bowlen, Cerritos ¢
Tony Cardenas, Los Angeles ¢ Margaret Clark,
Rosemead » Gene Daniels, Paramount « Mike
Dispenza, Patmdale « Judy Dunlap, inglewoed *
Eric Garcetti, Los Angeles = Wendy Greuel, Los
Angeles * Frank Gurulé, Cudahy « james Hahn,
tos Angeles « Janice Hahn, Los Angeles « Isadore
Hall, Compton * Tom LaBonge, Los Angeles
Bonnie Lowenthal, Long Beach « Martin Ludlow,
Los Angeles * Keith McCarthy, Downey » Liewellyn
Miller, Claremont » Cindy Miscikowski, Los
Angeles ¢ Paul Nowatka, Torrance * Pam
0'Connor, Santa Monica * Alex Padilla, Los
Angeles * Bernard Parks, Los Angeles jan Perry,
105 Angeles » Beatrice Proo, Pico Rivera £d Reyes,
Los Angeles » Greig Smith, Los Angeles Dick
Stanford, Azusa * Tom Sykes, Walnut ¢ Paul
Talbot, Aihambra * Sidney Tyler, Pasadena * Tonia
Reyes Uranga, Long Beach + Antonio Villaraigosa,
Los Angeles « Dennis Washburn, Calabasas * Jack
Weiss, Los Angeles * Bob Yousefian, Glendale «
Dennis Zine, Los Angeles

Orange County: Chris Notby, Orange County
Ronald Bates, Los Alamitos * Lou Bone, Tustin *
Art Brown, Buena Park » Richard Chavez, Anaheim
Debbie Cook, Huntington Beach e Cathryn
DeYoung, Laguna Niguel « Richard Dixon, Lake
Forest » Alta Duke, La Palma « Bev Perry, Brea »
Tod Ridgeway, Newport Beach

Riverside County: Marion Ashley, Riverside
County » Thomas Buckley, Lake Elsinore » Bonnie
Flickinger, Moreno Valley * Ron Loveridge,
Riverside « Greg Pettis, Cathedral City » Ron
Roberts, Temecula

San Bernardino County: Paul Biane, San
Bernardino County » Biil Alexander, Rancho
Cucamonga * Edward Burgnon, Town of Apple
Valley » Lawrence Dale, Barstow « Lee Ann Garcia,
Grand Terrace » Susan Longville, San Bernardino
Gary Ovitt, Ontario » Deborah Robertson, Rialto

Ventura County: judy Mikels, Ventura County ©
Glen Becerra, Simi Valley » Carl Morehouse, San
Buenaventura « Toni Young, Port Hueneme
Orange County Transportation Authority:
Charles Smith, Orange County
Riverside County Transportation Commission:
Robin Lowe, Hemet
Ventura County Transportation Commission: Bill
Davis, Simi Valley

@ Printed on Recwcled Paper 559-5/20/04

MEETING OF THE

ADMINISTRATION COMMITTEE

Thursday, September 2, 2004
9:00 a.m. - 10:15 a.m.

SCAG Offices

818 W. 7™ Street, 12! Floor

San Bernardino Conference Room
Los Angeles, California 90017
213. 236.1800

Agenda Enclosed

If members of the public wish to review the attachments
or have any questions on any of the agenda items,
please contact Deby Salcido at 213.236.1993 or
Salcido@scag.ca.gov.

Agendas and Minutes for the Administration Committee
are also available at:
www.salcido@scag.ca.gov

SCAG, in accordance with the Americans with Disabilities Act (ADA),
will accommodate persons who require a modification of accommo-
dation in order to participate in this meeting. If you require such
assistance, please contact SCAG at (213) 236-1868 at least 72
hours in advance of the meeting to enable SCAG to make reason-
able arrangements. To request documents related to this document
in an alternative format, please contact (213) 236-1868.



ADMINISTRATION COMMITTEE

4.0 ACTION ITEMS

4.1 Amendment to SCAG’s Travel Policy RC Attachment

Recommended Action: Approve

4.2 Amendment of legal services contract
with Fulbright & Jaworski & establishment

of Legal Services Subcommittee

Recommended Action: Approve
4.3 Maglev 2004 Conference in Shanghi RC Attachment
Recommended Action: Approve

5.0 INFORMATION ITEMS

5.1 Monthly Financial Report Heather Copp,
RC Attachment CFO

52 Membership Dues Heather Copp
RC Attachment CFO

5.3 FY 05-06 Overall Work Program Priorities Jim Gosnell,

PAGE #

123

131

194

202

Deputy Executive Director

54 CFO Staff Report Heather Copp, CFO

6.0 "FUTURE AGENDA ITEMS

Any committee members or staff desiring to place items on a future agenda
may make such request. Comments should be limited to three minutes.

7.0 ANNOUNCEMENTS

8.0 ADJOURNMENT

ACTIONS

The next meeting is scheduled for Thursday, October 7, 2004 at the SCAG Offices, downtown Los Angeles.

Administration Committee Agenda 09/02/04 — Salcido

ii 08/12/04 - DOCS #101957

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS



ADMINISTRATION COMMITTEE

AGENDA

1.0

20

3.0

CALL TO ORDER Councilmember Dixon, Chair

PUBLIC COMMENT PERIOD -- Members of the public desiring to speak
on an agenda item, or agenda items not on the agenda, but within the
purview of this committee, must notify the Secretary and fill out a speaker’s
card prior to speaking. A speaker’s card must be turned in before the
meeting is called to order. Comments will be limited to three minutes. The
Chair may limit the total time for comments to twenty (20) minutes.

CONSENT CALENDAR

3.1 Approval Items

3.1.1 Approval of August S, 2004 Minutes Attachment

3.1.2 Contracts RC Attachment

e Managing Excellence Consulting Services
e  University of Southern California
Kaku Associates

3.1.3 Approve Draft Disadvantaged Business Enterprise
Policy Statement RC Attachment

3.1.4 Approve California Trucking Association
Membership Dues RC Attachment

3.2 Receive & File

3.2.1 Contracts & PO’s between $5,000-$25.000
RC Attachment

3.2.2 Conflict of Interest Listing RC Attachment

3.2.3 SCAG Legislative Matrix RC Attachment

3.2.4 Report on On-Line Banking with Bank of the West.
RC Attachment

3.2.5 Approval of NARC Membership Dues RC Attachment

3.2.6 Meeting Summary from Policy Committees RC Attachment

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS

PAGE #

208
12
13

15
17

19

100

101

103

104

117
119

121

ACTIONS



SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS
Administration Committee Minutes
August 5, 2004

THE FOLLOWING MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE
ADMINISTRATION COMMITTEE. AUDIO CASSETTE TAPES OF THE MEETING
ARE AVAILABLE FOR LISTENING IN SCAG’S OFFICE.

The Administration Committee of the Southern California Association of Governments held its
meeting at the SCAG Offices, 818 W. 7™ Street, 12" Floor, Los Angeles, CA 90017. The
meeting was called to order by the Chairperson, Councilmember Richard Dixon, City of Lake
Forest. There was a quorum.

1.0

CALL TO ORDER

Chairman Richard Dixon called the meeting to order at 9:08 a.m.

Committee Members Present:

Mayor William Alexander City of Rancho Cucamonga
Mayor Harry Baldwin City of San Gabriel
Mayor Margaret Clark City of Rosemead
Mayor Richard Dixon City of Lake Forest
Supervisor Hank Kuiper County of Imperial
Mayor Ron Loveridge City of Riverside
Supervisor Judy Mikels County of Ventura
Councilmember Bev Perry City of Brea

Mayor Pro-Tem Greg Pettis City of Cathedral City
Councilmember Ron Roberts City of Temecula
Councilmember Deborah Robertson City of Rialto

Vice Mayor Sidney Tyler City of Pasadena
Councilmember Dennis Washburn  City of Calabasas
Mayor Toni Young City of Port Hueneme
Mayor Bob Yousefian City of Glendale

Committee Members Absent:
Councilmember Paul Bowlen
Councilmember Mike Dispenza

City of Cerritos
City of Palmdale

Mayor Alta Duke City of La Palma
Councilmember Lee Ann Garcia City of Grand Terrace

Mayor Pto-Tem Keith McCarthy  City of Downey
Councilmember Paul Nowatka City of Torrance
Councilmember Pam O’Connor City of Santa Monica
Councilmember Bea Proo City of Pico Rivera

Staff Present:

Heather Copp Chief Financial Officer

Charlie Wagner Acting Manager of Finance
Others Present:

Zahi Faranesh SCAG

Duane Bankey SCAG

Ed Jones SCAG Liaison §
Ty Schuiling SANBAG 000245



Administration Committee Minutes
August 5, 2004

Page 2

2.0

3.0

Others Present (Cont’d):

Jeff Lustgarten Cerrell Associates
Ed Paul SCAG

e CHAIR & VICE-CHAIR ELECTIONS

Councilmember Richard Dixon, Chair, opened the nominations for Chair and Vice-
Chair.

Councilmember Bev Perry made a dual nomination, Councilmember Richard Dixon
for Chair and Vice-Mayor Sidney Tyler for Vice-Chair. Supervisor Judy Mikels
seconded the nomination.

It was MOVED (Supervisor Judy Mikels), SECONDED (Councilmember Bev Perry)
to close the nominations. There being no objection the elections stand.

PUBLIC COMMENT PERIOD

No public comments.

CONSENT CALENDAR

Vice-Mayor Sidney Tyler asked that item 3.1.2, Fregonese Calthorpe be pulled.

The remainder of the Consent Calendar was MOVED (Supervisor Judy Mikels),
SECONDED (Councilmember Bev Perry) and UNANIMOUSLY APPROVED.

3.1 Approval Items

3.1.1 Approval of June 3, 2004 Minutes

3.1.2 Contracts
e Fregonese Calthorpe

Vice-Mayor Sidney Tyler raised concern with the phrase “implement
the strategy” and asked for clarification.

Lynn Harris, Manager of Community Development clarified that the
consultant contract will develop a strategy for how we will go into the
Region and talk with our government partners on how we implement
the Compass Program and the 2% Strategy. She further clarified that
the land use distributions on the COMPASS maps are expected to be
continually reviewed and refined as we proceed with implementation.

The item was MOVED (Councilmember Bev Perry), SECONDED
(Vice-Mayor Sidney Tyler) and APPROVED. Mayor Margaret Clark
and Mayor Pro-Tem Greg Pettis voted AGAINST. OHAOT N0
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Contracts (cont’d)
e David Evans & Associates
e AG/HP (Touchstone Lake, LLC (lease renewal)
e The Patina Group
e Project Manager for IT Implementation (TBD)

3.1.3 Approval of 2004-05 Membership Dues for CALCOG

3.1.4 Approve Draft Disadvantage Business Enterprise Goal and Methodology
for Federal FY 2004-2005

3.1.5 Approve Co-Sponsorship of UCLA’s Extension Public Policy Program
2004 Arrowhead Symposium

3.1.6 Approve Co-Sponsorship of Rail-Volution Conference to be held on Sept
18-22

3.1.7 Co-Sponsorship of So. California Leadership Class XV Tuition, Luncheon
& Graduation

3.1.8 Authorize Foreign Travel for Ron Roberts & Mark Pisano to Make a
Presentation at the Request of Seoul Development Institute Held in Seoul
Korea in October 2004

3.1.9 Approve Coalition for America’s Gateways and Trade Corridors for 2004

3.1.10 Approval to Sponsor 3 Annual Inland Empire Transportation & Logistics
Summit

3.2 Receive & File

3.2.1 FY 2004-2005 OWP Administrative Amendment

3.2.2 Contracts & PO’s between $5.000-$25.000

3.2.3 Conflict of Interest Listing

3.24 SCAG Legislative Matrix

4.0 ACTION ITEMS
4.1 FY 2005-2006 Overall Work Program (OWP) Schedule

Mayor Toni Young asked if SCAG falls out of conformity, would this have an impact
on the OWP schedule.

Karen Tachiki answered that this is only the schedule for development of the OWP.
The schedule would not change but the products included in the OWP might change.
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5.0

6.0

Vice-Mayor Sidney Tyler asked that an amendment be made to include a
Management Summary of what is in the plan be provided, including written analysis
and comparisons to the previous year.

Mayor Bob Yousefian asked that an amendment be made to also include a matrix for
quick reference.

" The Item was MOVED (Supervisor Judy Mikels), SECONDED (Mayor Toni Young)

4.2

and UNANIMOUSLY APPROVED, as amended.

Authorize Executive Director to Terminate TranStar License Agreement With the
Partnership and Enter Into Appropriate Agreements Including a MOU With the
CTCs to Finally Dispose of the Rideshare and TranStar Programs and Assets

Additionally, the MOU is to include provisions recognizing the ability of

the Partnership to provide uninterrupted services under existing contracts.

The Item was MOVED (Supervisor Judy Mikels), SECONDED (Councilmember
Ron Roberts) and UNANIMOUSLY APPROVED.

INFORMATION ITEMS

5.1

52

Monthly Financial Report

Heather Copp reported on the May and preliminary June reports. The June report
is not final because invoices are still being processed and it should be final within
the next couple weeks. It appears that SCAG will be at or under budget in all of
its categories. SCAG also ended FY 2004 with no outstanding balance on the line
of credit and also spent approximately $125,000 less on the line of credit than in
the previous year.

CFO Staff Report

Heather Copp reported that SCAG is currently closing the FY 2003-2004 books.
Finance is currently preparing for the KPMG audit in September and the OWP
Caltrans Audit in the fall. We are currently looking at our procurement and
contracting processes as well as project files and final work products, to make
sure they are all complete and accessible to the auditors.

Finance will begin the FY 2005-2006 budget process shortly. It should be a more
comprehensive document that will include the general fund, OWP, indirect cost
allocation, and fringe budgets all in one document. It will also include a summary
of the OWP including a matrix.

AUDIT/BEST PRACTICES SUBCOMMITTEE

Vice-Mayor Sidney Tyler reported that SCAG has received a good evaluation of the
FY04-05 ICAP Audit and received any approval in record time.

NNnNn241i



Administration Committee Minutes
August 5, 2004
Page 5

7.0

8.0

9.0

Caltrans is preparing to audit the OWP of FY 03-04 and may go back through FY 01-02.
It is probable that Caltrans will be looking at the Subregions including the recordkeeping
and billing at that level. Ed Paul, Internal Auditor, will be visiting the Subregions before
Caltrans begins their audit.

He added that the Subcommittee approved an Internal Audit Work Plan for FY 04-05.
FUTURE AGENDA ITEMS
e Guidelines for Partnerships and Sponsorships Funding

ANNOUNCEMENTS

ADJOURNMENT

Chairman Richard Dixon adjourned the meeting at 9:50 a.m.
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Meather Copp, Chief Financial Officer
Staff to the Administration Committee
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